


No. 3 


Fit 
} to 
Ip- 
hat 
ahs 


was 
out 


due 


SIC, 
uld 
the 


the 
ical 


el 
lls 


January 20, 1917 





THE TRAFFIC SERVICE BUREAU 
Colorado Building, 418-430 S. Market St., 
Washington, D. C. Chicago, Ill. 

Copyright, 1917, by The Traffic Service Bureau 
E. F. Hamm, President 


WwW. C. TYLER, 
Sec’y and Treasurer 


E. C. VAN ARSDEL, Manager 


CHARLES CONRADIS, a 
Vice-Pres. and Gen’l Counsel 


Henry A. PALMER, Editor 


“All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to con- 


trary is given to publisher. 

All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 


outside banks. 
TERMS OF SUBSCRIPTION 


GRO YORE oo cicwiccncccccccccsncencsaccbeceecsine 6eeeeeueecoeee $10.00 
Mike MIEN. S Ga 4'056.6,6 0K cdo ob cd% ck:60's 6.04 565 00 Cbdeded Dentwbee & 6.00 
"TUFOO WADED: a o.o..c oi00e 0:0:0:600060.0:600 000.000.0004 6 00 cices oeciece’s 3.00 
Single Copies ........ccceece cr esecc cece ccecceececeescsceees 25 


CAE BER ERE EE NE NEE ea 
Advertising rates will be made known upon application. 





Vol. XIX, No. 3 


DEFERENCE TO THE STATES 

We call attention to an article printed elsewhere 
in regard to the flour minimum case recently heard 
before an examiner of the Commission at Kansas 
City and the granting by the Interstate Commerce 
Commission of a motion that consideration be post- 
poned until the various state commissions may 
pass on similar proceedings before them, the rec- 
ords before the state commissions to be introduced 
in the record of the Interstate Commerce Commis- 
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sion. 

Of course the Commission has not surrendered 
any duty or right, but its action in this matter is 
another illustration of its apologetic and _ hesitat- 
ing policy where there is a questien of conflict 
with state commissions. The Commission has 
undoubtedly yielded ground on an important point 
—the full and complete and absolute inquiry into 
and determination of whether there is the undue 
discrimination complained of. The Sheppard bill 
proposes the theory that before a state rate, rule 
or regulation may be changed by the Interstate 
Commerce Commission so as to result in a rate 
increase, a court of competent jurisdiction must 
pass on the matter. There is little difference be- 
tween the principle of the Sheppard bill and that 
followed by the Commission in this flour case, pro- 
posing, as it does, that, notwithstanding a state 
comission may be put on notice by the Interstate 
Commerce Commission under its present rules of 
Practice when a state rate, rule, or regulation is 
involved in a discrimination issue and the state 
ma: thus have its opportunity to come in and make 
any showing it pleases, it now shall have the op- 
Por:unity to make individual inquiries on its own 
record and finding of fact, and its record may be 


— 
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added to the record of the Interstate Commerce 
Commission .and be taken into consideration by 
the latter in reaching its conclusion. 

Aside from any question of principle, it may 
well be be asked what good will come of such an 
abundance of record on the question of facts as 
to discrimination. Will not such procedure result 
only in making it more difficult for the Commis- 
sion to discharge its duties? Such a form of co- 
operation with state commissions, it seems to us, 
will be at the expense of further delaying the proc- 
esses of the Interstate Commerce Commission, 
already much criticized as sluggish. And it all 
goes toward making interstate transportation - 
regulation depend on the action of individual 
states, which is contrary to the will of Congress 
and the people as expressed by the act to regu- 
late commerce. 


RAILROAD EFFICIENCY . 

We think there is danger of the purpose of the 
investigation of railroad regulation, now being 
conducted by the Newlands joint committee of 
Congress, being misunderstood. Indeed, its results 
thus far in developing the problem to be discussed 
are already being misinterpreted. It is well that 
we remind ourselves that, though the investigation 
may possibly result in a showing that railroad rev- 
enues are not sufficient to attract new capital and 
that there should be some means devised for main- 
taining railroad credit, such a showing would be 
purely incidental. The purpose of the investiga- 
tion is to inquire into the efficiency of the existing 
system of regulation in protecting the rights of 
carriers and shippers and promoting the public in- 


Is the present system a fair one, and, if not, 
That is the 


terest. 
how can it and should it be changed? 
question before the country. 

It is perfectly proper for the railroads to show, 
if they can, that the present system interferes with 
their obtaining the revenue to which they should 
be entitled, but, primarily, revenue has nothing to 
do with the question under consideration, which 
is one of fairness and justice and efficiency. If 
the present system works an injustice in any re- 
spect it should be changed. If the change means 
more revenue for the carriers, that should not op- 
erate as an obstacle to the change. -If, when all 
necessary changes are made, the revenue of the 
carriers should become greater than would be fair, 
it would be up to the Interstate Commerce Com- 
mission or whatever body or bodies the changed 
system might clothe with the power, to take that 
increase into consideration when it considered rev- 
enue in deciding rate cases. 

If this investigation were one in which the ques- 
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tion of revenue or the correlated one of maintain- 
ing railway credit were paramount, it could not be 
conducted satisfactorily or with any expectation 
that its results would carry weight, unless the 
whole matter of the business methods of the car- 
riers were gone into. It is one thing for the car- 
riers to say that such and such a conflict in regu- 
lations means an unfair burden on them. If there 
is such a conflict and it does inflict a burden, it 
should be removed. But it is quite another thing 
for the railroads to urge that they are not making 
enough money and that it is up to the government 
to see that its regulatory system is so changed that 
they may make enough money. They might not 
be making enough money under their present 
method of operation and yet their methods might 
be so changed that they would make money 
enough, even under the present laws and regula- 
tions. We do not say that this is so—only that it 
might be so. Nor could the Newlands committee 
or any other committee go into such matters un- 
less the railroads were willing, for their business 
methods, so long as they observe the laws, are 
their own affair. Even if they were willing to bare 
all their inside workings to the public gaze, an in- 
vestigating committee could havé no authority and 
so its conclusions might be incomplete and mis- 
leading. 

So, we say, the matter of revenue must not be 
confused with the present investigation of effi- 
ciency. And it is efficiency of governmental regu- 
lation that we are dealing with—not efficiency of 
the railroads themselves, bear in.mind. As to the 
latter, there is much that could be said. We do 
not see why, in some of the cases involving gen- 
eral advances in rates on the plea of inadequacy 
of revenue, some of those opposing the carriers 
have not striven to show that if the carriers ef- 
fected some changes in their methods—adopted 
some, perhaps, of the more modern ways of doing 
business—-they would not need all they were ask- 
ing. Mr. Brandeis, in his capacity as special coun- 
sel for the Commission -in the eastern advanced 
rate case, stubbed his toe on a phase of this situa- 
tion, but he did not pause to examine what had 
tripped him and passed the opportunity by. What 
couldn’t an efficiency expert do with the railroads 
of the United States? The field is almost without 
limit. We know of but one other that offers such 
rich prospects and that is government itself. 


THE ILLINOIS PASSENGER CASE 
The decision of Judge Landis in the Illinois pas- 
senger fare case, whatever else may be said of it, 
at least clearly defines the issue and presents the 
case to the Supreme Court in such fashion that 
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that tribunal will be put to it to make a decision 
without meeting squarely the direct question in- 
volved. That question, no matter how much it 
may be disguised and beclouded by legal verbiage, 
is whether the Interstate Commerce Commission, 
under its powers to regulate interstate commerce, 
has the right to override a state law in the regu- 
lation of state rates. Illinois has a two-cent pas- 
senger fare law. In this case the Commission or- 
dered the carriers to make the state rate 2.4 cents 
a mile, on the theory that the two-cent rate is a 
burden on interstate commerce and, in the case at 
issue, works discrimination against St. Louis and 
Keokuk. We wish there were some way to insure 
an early decision in this case and that the decision 
would really define the exact powers of the Com- 
mission in the premises. 

We think Judge Landis is somewhat confused 
in his understanding of the case. His remarks 
would indicate that he believes the Commission 
gave the carriers the option, in removing the dis- 
crimination found, of either lowering the interstate 
rate or increasing the state rate, and that the car- 
riers chose to do the latter. As we understand it, 
the carriers had no such option, but were ordered 
by the Commission to make the rate 2.4 cents a 
mile, the order carrying with it the obligation also 
to reduce to 2.4 cents any interstate rate that might 
be in excess of that figure. It is in this respect, 
we think, that this case differs from others in 
which the power of the Interstate Commerce Com- 
mission over state rates (so-called Shreveport situa- 
tions) has been involved. In other cases the car- 
riers have simply been ordered to remove discrim- 
inations. In this case they were ordered to fix the 
state rate at a certain figure. 

We do not understand, either, another point in 
the decision of Judge Landis. Speaking of the pro- 
posal of the Interstate Commerce Commission “to 
suspend this lawful rate (the two-cent rate) and 
supersede it,” he says: “That may be done by the 
Illinois State Legislature or by Congress, if it 
comes within the power of Congress to regulate 
commerce between the states. * * * It is my 
opinion and conclusion that there is no possible 
power in the Interstate Commerce Commission, 
under the guise of relieving St. Louis and Keokuk 
of discrimination, to repeal the Illinois two-cent 
law.” 

This reasoning would seem to indicate that 


' Judge Landis thinks that, while Congress may have 


the power to regulate state rates, it has never dele- 

gated its power in this respect to the Commission. 

If he is right, of course, the point is sufficient to 

overturn what has been done by the Commission 
(Continued on page 172) 
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Current Topics 
in Washington 


Letting Go of the Bear’s Tail.—In a 
jocular way of speaking this has been 
the week for folks to call on the Com- 
mission bearing petitions asking it to 
help them let go of the bear’s tail. 
First came the attorneys for the rail- 
roads which won the so-called Illinois 
passenger fare- case before the Com- 
mission. The day after came W. M. 
Hopkins, presumably the vanguard of 
Lake Michigan port interests, which, 
it is suspected, rather wish now they had not pressed 
their complaints against the Great Lakes Transit, Corpora- 
tion on account of its refusal to absorb the cost of get- 
ting grain and grain products and by-products from the 
rail heads of western lines in Chicago and Milwaukee to 
the docks of the transit company, at the time they did. 
Their_coming, there is reason to believe, makes the Bal- 
timoreans, who came first with a request for help of that 
kind, feel less sheepish. The tentative decision in the 
Great Lakes Transit case may not be the final opinion of 
the Commission. Then, again, the Commission, knowing 
the feelings of the Michigan lake port interests, may de- 
cide that it is in no hurry to dispose of that matter, or 





after all that the transit company has justified its-refusal - 


to make joint rates as low as those in effect when the 
Commission broke the bonds that tied the standard lake- 
line boats to the proprietary railroads. There are several 
ways, now that the Commission knows the Lake Michigan 
ports*have a little fear that the transit corporation may 
make good on its threat to abandon its service on that 
part of the chain of lakes, to avert the catastrophe. The 
railroads interested in the passenger fare case expect the 
Supreme Court to help them, temporarily and permanently, 
by forbidding Illinois from interfering with them in the 
execution of the Commission’s order pending its consid- 
eration whether Congress empowered the Commission to 
strike down the Illinois two-cent fare law. But they can- 
not obtain that relief until they have perfected their ap- 
peal, if then. In the meantime, they will be in a twilight 
zone, with the Commission line on one side to bite them if 
they do not charge 2.4 cents a mile for rides in Illinois, and 
the Illinois tiger on the other, to claw them if they under- 
take to collect the fares they have published, acting on 
the Commission’s decision that the two-cent fare law was 
too great a burden on interstate commerce and should 
therefore be replaced with the 2.4 cent per mile rule. 





Rates for Off-Line Services.—Is it lawful for the Balti- 
more & Ohio and the Western Union to exchange services 
at half the rates available to the general public, when such 
Services are rendered off the lines of the railroad com- 
pany and in excess of the maxima of services they will 
render for each other, without exacting any charges? The 
railroad company thinks they may make such an arrange- 
ment and not violate the Act to regulate commerce. The 
telegraph company and the Commission are of. the con- 
trary opinion. The views of the two parties to the con- 
troversy will be placed before the federal judge for the 
Southern district of New York on February 5. Chief 
Counsel Folk. has prepared a brief for the Commission and 
wil! take part in the argument on that day. His idea is 
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that the railroad company should pay the regular published 
rates for all off-line services to keep within the law, and 
not half-rates, as specified in the contract: The railroad 
company sued the telegraph company for specific perform- 
ance of a contract made in October, 1887, in which the 
telegraph company agreed to exchange $10,000 worth of 
off-line services free, and in excess of $10,000 at half rates. 
The telegraph company declined to carry out that part of 
the contract providing for half rates. The Commission 
was asked to come in as a friend of the court to advise 
it as to its views and rulings on the subject. The Com- 
mission approves free exchange of services on the tele- 
graph lines along the railroad tracks, but draws the line on 
railroad messages going to points off the line of the rail- 
road company. 


The Status in Congress.—Unless this Congress is unlike 
its predecessors for the last decade, it will adjourn without 
doing anything more with the situation created last fall by 
the hold-up of Congress than possibly to create another 
commission. At least, that is the feeling among those in- 
timately concerned with railroad regulation work. Such 
legislation would merely emphasize the fact that every 
well read man now knows—that the government is now a 
huge interrogation point, collecting data that contain facts 
perhaps unknown to the gatherers, but of little or no use 
because the average official knows no way in which he can 
use them; or, if he does, he dare not use them through 
fear of “hurting the party.” President Wilson’s words on 
the subject of strike prevention have been construed to 
mean he will accept the investigation proposal and also 
that he will not accept it. In the background of whatever 
picture he paints for himself is the outline of an extra ses- 
sion of Congress with the House end of the capitol wrapped 
in the smoke of partisan war because the voters, in No- 
vember, did not speak decisively enough to determine the 
control of the “popular” branch of Congress.. Even if he 
could make up his mind that his party would control the 
House and that an extra session would be a good thing, he 
could not be certain its Democratic members would sup- 
port him in a suggestion for legislation that would save 
the majority of the people from being held up by a numer- 
ically infinetesimal minority willing to subordinate nothing 
to its special interest. y 





Export Grain Rates.—Commercial conditions, from the 
American point of view, being better than they were, ex- 
port rates on grain, grain products and grain by-products 
are to be advanced. That export grain rate case decision, 
coming so soon after decisions in which the Commission 
emphasized the rule that commercial conditions cannot 
be accepted as the controlling factor in determining rea- 
sonable rates, has drawn attention. The railroads did not 
seriously assert that they were in need of more revenue. 
The fact that export rates were put below the domestic 
rates twenty years ago, when there was a severe depres- 
sion, and that there is not now any need for the railroads 
to make concessions so as to enable the American farmer 
to compete in the grain markets of the world, are about the 
only ones that were brought out, in addition to the neces- 
sary fact that there is no substantial difference in 
circumstances and conditions of transportation to 
justify the advances. When the carriers bring forward 
their proposal to wipe out the remaining difference, in 
cents, between domestic and export rates, it is believed the 
disappearance of the distress in which American business 
labored a score of years ago, will be the predominant fact 
placed in the record. No opposition is expected from 
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broad-minded shippers. They, it is believed, will acknowl- 
edge that what the railroads did in the ruinous days of the 
middle nineties to promote export business was a good 
turn deserving of another. The big question, it is sus- 
pected, will be as to whether substantially all the contracts 
based on existing rates have been or can be closed out 
before the day set for the increases. That, also, will be 
a commercial condition to be considered, notwithstanding 
it may pinch the toes of the rule quoted when the Commis- 
sion disagrees with the shipper who desires his commer: 
cial conditions to have controlling weight. 





No Place for a Preacher.—There have been declarations. 
in a half slangy way, that such and ‘such a locality is no 
place for a preacher’s son. According to a white-haired 
dominie, whose keen eyes and aquiline nose indicate that 
he knows beans, at least when the bag is open, the hearing 
room of the Commission is no place for the minister him- 
self, whatever may be its fitness respecting the son. The 
minister came into the hearing room January 17 during 
the discussion of the situation produced by- the divorce of 
the lake lines and the refusal of the Great Lakes Transit 
Corporation to absorb switching at Lake Michigan ports 
on grain, products and by-products. He listened attentively 
while W. M. Hopkins, Charles Rippin, R. W. Barrett, Her- 


. bert J. Campbell and other attorneys in that case spoke 


many words concerning the iniquity or justice of the ad- 
vance of eight-tenths of a cent, made by the Great Lakes 
Corporation in rates from the Lake Michigan povis, but 
he and two ladies with him departed before the morning 
session was finished. As he remarked, he had never heard 
so much before about the great difference such small frac- 
tions of a cent could make in the lives and happiness of 
so many millions of people, but he was sorry he was not 
always able to command tears’ when there seemed a de- 
mand for them. A. B. By. 


RAILWAY REVENUES 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

A complete summary of the monthly reports of large 
roads for October was made public by the Commission 
January 11. It shows that the railway operating income 
after the payment of all expenses and taxes for the country 
as a whole rose from $455 to $495 per mile; in the eastern 
district it fell from $760 to $726. per mile; in the southern 
it rose from- $292 to $371, and in the western from $369 to 
$430. : 

During the four months ending with October the 
operating income for the country as a whole rose from 
$1,585 to $1,851; in the eastern district from! ©,805 fio 
$3,019; in the southern from $989 to $1,227, and in the 
western district from $1,219 to $1,520. 

The net operating income of the railways of the United 
States for October, 1916, exceeded that for October, 1915, 
by $40 per mile, or 8.7 per cent, according to figures given 
out by the Bureau of Railway Economics. 

Total operating revenues, $338,301,786, exceeded those 
for October, 1915, by $34,593,618. Operating expenses, 
$210,054,666, were greater by $22,980,134. Net operating 
revenue, $128,247,120, made a gain of $11,613,484. Taxes, 
$13,989,231, increased by $1,939,705. Net operating income 
was $114,217,910, an increase of $9,697,509. 

If spread over the mileage represented, operating reve- 
nues averaged $1,446 per mile, an increase of 10.8 per 
cent; operating expenses per mile, $910, were gréater by 
11.7 per cent; net operating revenue per mile, $556, in- 
creased 9.4 per cent, while net operating income per mile, 
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$495, showed an increase of 8.7 per cent. Taxes per iuile 
rose 15.5 per cent. 

This summary covers 230,710 miles of operated line, or 
about ninety per cent of the steam railway. mileage of 
the United States. 

For the eastern railways, operating revenues per iuile 
exceeded those for October, 1915, by 8.1 per cent; oper. 
ating expenses rose 14.2 per cent; net operating revenue 
decreased 2.3 per cent, and taxes increased 17.8 per cent, 
Operating income per mile decreased 4.4 per cent. 

For the southern railways, operating revenues per iuile 
exceeded those for October, 1915, by 13.8 per cent; oper- 
ating expenses rose 7.6 per cent: net operating revenue 
increased 26.1 per cent, and taxes 20 per cent. Operaiing 
income per mile increased 27 per cent. 

For the western railways, operating revenues per mile 
exceeded those for October, 1915, by 12.9 per cent; oper- 
ating expenses rose 10.6 per cent; net operating revenue 
increased 16 per cent, and taxes 12.4 per cent. Operating 
income per mile increased 16.5 per cent. 

The four months of the current fiscal year, compared 
with the corresponding period of the preceding year, show 
changes per mile of line as follows: Operating revenues 
increased 14.6 per cent, operating expenses increased 13.5 
per cent, net operating revenue increased 16.4 per cent, 


. 


taxes increased 14.1 per cent and operating income in. 


creased 16.7 per cent. 

Operating income per mile increased 7.6 per cent in 
the East, increased 24 per cent in the South, and increased 
24.7 per cent in the West. 


October operating income per mile was 8.7 per cent 
greater in 1916 than in 1915, 48.7 per cent greater than 
in 1914, 32.7 per cent greater than in 1913, and 12.2 per 
cent greater than in 1912. 


EIGHT HOUR COMMISSION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The fact that nobody professes to understand what the 
Adamson eight-hour law means does not keep the Eight 
Hour Commission, composed of General Goethals, Inter- 
state Commerce Commissioner Clark and George Rublee, 
from asking the carriers to keep their accounts so as to 
be able to show what will be due to trainmen under 
both the basis in effect prior to January 1 and the basis 
the Adamson law aims to make operative on that day. 
A circular letter has been sent to each carrier, over the 
signature of M. O. Lorenz, assistant statistician of the 
Interstate Commerce Commission, who is acting as secre 
tary of the Eight Hour Commission, asking it to keep the 
two kinds of pay statistics. 


“What companies and what occupations are included 
by the provisions of the eight-hour law are not properly 
matters for interpretation by this commission;” says the 
letter. “The illustrative list of occupations given in ex 
plaining the outline of daily record should not be con- 
sidered an attempt to interpret the law in this respect. 
In order that the necessary records may be available, the 
list of occupations for which the daily record is kept 
should be sufficiently extensive to cover all of the occupa- 
tions which various interests contend are included.” 

In that way the Eight Hour Commission recognized the 
fact that towermen and telegraphers claim to be engaged 
in the operation of trains. The illustrative list to which 
the letter referred does not include anything other than 
what are usually known as trainmen and yardmen, inc!ud- 
ing yardmasters and their assistants. 
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Decisions of Interstate Commerce Commission 





SHIPMENT BY PANAMA LINE 


CASE NO 8341.. (42 I. C. C., 425-426) 
GLENCOE LIME & CEMENT COMPANY VS. PACIFIC 
MAIL STEAMSHIP COMPANY ET AL. 


Submitted Nov. 24, 1915. Opinion No. 4173. 


Claim for reparation on a shipment of hemp fiber from San 
Francisco, Cal., to St. Louis, Mo., denied. Complaint dis- 
missed. ; 


R. U. Carter for complainant; James M. Simon for Pennsyl- 
vania R. R. Co., Pittsburgh, Cincinnati, Chicago & St. Louis Ry. 
Co., and Vandalia R. R. Co. 


BY THE COMMISSION: 


Complainant is a corporation engaged in selling building 
materials at St. Louis, Mo. By complaint, filed September 
22, 1915, it alleges that the charges collected for the trans- 
portation of a shipment of plaster fiber from San Fran- 
cisco, Cal., to St. Louis, in October, 1912, were unjust and 
unreasonable. Reparation is asked. The claim was pre- 
sented to the Commission informally December 12, 1913. 

The shipment consisted of 120 bales of hemp fiber, ag- 
gregating 24,000 pounds, and was delivered by the San 
Francisco Fibre & Cordage Company to the Pacific Mail 
Steamship Company October 31, 1912, consigned to com- 
plainant at New York; marked, however, from St. Louis, 
Mo. The Pacific Mail Steamship Company forwarded it 
by water to Balboa, Canal Zone, from which point it was 
transported by the Panama Railroad across the Isthmus 
of Panama and by the Panama Railroad Steamship Line 
thence to-New York, N. Y. The shipment was broken in 
bulk en route to New York, 49 bales, weighing 9,800 
pounds, arriving at New York December 19, 1912, and 71 
bales, weighing 14,000 pounds, arriving January 15, 1913. 
Each consignment moved from New York to St. Louis in 
the order of its arrival at the former point, the first De- 
cember 21, 1912, and the second January 16, 1913. In 
accordance with complainant’s request, they moved by 
way of the Pennsylvania Railroad to Pittsburgh, Pa., the 
Pittsburgh, Cincinnati, Chicago & St. Louis Railway to 
Indianapolis, Ind., the Vandalia Railroad to East St. Louis, 
Ill, and the Terminal Railroad Association of St. Louis 
to destination. There was no joint rate in effect. 

For the haul from San Francisco to New York charges 
Were collected in the sum of $96, based on a weight of 
24,006 pounds, at a rate of 40 cents per 100 pounds. For 
the haul from New York to St. Louis charges were col- 
lecte'i in the sum of $140.42, based on the actual weight 
of each consignment, at a rate of 59 cents per 100 pounds, 
the third-class less-than-carload rate applicable to hemp 
fiber. The complaint is directed solely to the 59-cent rate 
charsed from New York to St. Louis. Complainant does 
not contend that this rate was intrinsically unreasonable, 
but ergues that had the shipment not been broken in bulk 

‘en route to New York it would have moved to St. Louis 
at the fifth-class rate of 35 cents per 100 pounds. Repara- 
tion is asked on that basis. The Panama Railroad Steam- 
ship f.ine states that the shipment was broken in bulk be- 
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cause of that line’s inability to transport it as a whole 
from the isthmus. 

There were and are no joint tariffs of the Pacific Mail, 
the Panama Railroad Company, or of the Panama Rail- 
road Steamship Line on file with the Commission covering 
the movement. The rate charged from New York to St. 
Louis was that legally applicable, and is not shown to have 
been unreasonable. 

Apparently the responsibility for the break in bulk of 
this shipment rests with the Panama Railroad Steamship 
Line. If that carrier had held the first lot of the shipment 
at New York until the second lot had arrived the com- 
plainant would not have been compelled to pay the $56.42 
additional charges on the whole shipment that accrued 
because of the improper handling by the steamship com- 
pany. No order, however, will issue, as that carrier has 
not subjected itself to our jurisdiction. 

By the Commission. 


RATES ON WINE 


CASE NO. 7380. (42 I. C. C., 440-447.) 
A. LACHMAN & CO. ET AL. VS. SOUTHERN PACIFIC 
CO. ET AL. 

Submitted April 2, 1915. Opinion No. 4180. 


Defendanis’ rate of 75 cents per 100 pounds for the transporta- 
tion of wine in barrels in carloads from points in Califor- 
nia to points in eastern defined territories, as compared with 
the same rate on wine in tank cars between the same 
— — found to be in violation of the act; complaint 

ismissed. 





William H. Metson, Malcolm A. Coles and Frank Van Sant 
for complainants; E. S. Pillsbury, E. W. Camp, Allen P. Mat- 
thew, F. H. Wood and C. W. Durbrow for defendants. 


DANIELS, Commissioner: 

The proceeding, brought by a number of California wine 
shippers and by California dealers in cooperage stock and 
barrel makers who supply the wine shippers with barrels, 
puts in issue the propriety of the rate on wine in car- 
loads in barrels and in tank cars. The all-rail rate is 75 


cents per 100 pounds, whether the wine move in barrels, 


or tank cars, and applies as a blanket rate from Cali- 
fornia points of origin to destinations in eastern defined 
territories, applicable to the transportation of all. Cali- 
fornia wines except champagne. This rate applies on 
wine in glass, boxed, or in bulk in barrels, minimum car- 
load weight 30,000 pounds; and also on wine in tank cars 
of not less than 6,000 gallons capacity, minimum weight 
full capacity of tank. The approximate weight of 6,000 
gallons is 51,000 pounds. Complainants allege that this 
rate is unreasonable as applied to wine in barrels, and 
should not exceed 50 cents; that the carriers in setting 
the rate at the same number of cents per 100 pounds on 
wine in barrels and in tank cars have subjected shippers 
of barreled wine and the barrel manufacturers to unjust 
discrimination and undue prejudice, and have unduly pre- 
ferred shippers of wine in tank cars; and that the rate 


¢ 
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on wine in tank cars should be about 25 cents per 100 
pounds higher than the rate on wine in barrels. 


At the hearing it transpired that there was also a rate 
of 55 cents per 100 pounds from certain named California 
points and terminals by rail and water to New York, N. Y. 
This rate applied on wine in glass, boxed, or in bulk in bar- 
rels, minimum C L weight 60,000 pounds, by rail to Galves- 
ton, Tex., and thence by boat; and also on wine in tank 
cars, of not less than 6,000 gallons capacity, minimum 
weight full capacity of tank, by rail to New Orleans, La., 
and thence, under a free barreling in transit service, ap- 
plicable only at this point, by boat in barrels, minimum 
weight 60,000 pounds. Under this rate the charges at 
destination could in no case be less than $330. The com- 
plainants offered but little testimony in support of their 
allegation of unreasonableness; in fact, the principal com- 
plainant distinctly stated that the amount of the rate on 
wine in barrels is unimportant to him and to the other 
complainants, but that what they contend for is a differ- 
ence in the rates on wine in barrels and in tank cars. 

The production of wine in California is about 40,000,000 
gallons a year, and constitutes 95 per cent of the produc- 
tion of the United States. From 25,000,000 to 30,000,000 
gallons are shipped by sea, by rail, and by rail and sea 
to eastern defined territories. More than 50 per cent of 
the total production is controlled by the California Wine 
Association, which is the principal shipper of wine in tank 
cars, although the greater part of its shipments moves in 
barrels. This complaint is brought by so-called independ- 
ent producers, and is largely the outcome of commercial 
conditions attaching to the comparatively recent introduc- 
tion and use of tank cars for the transportation of wine. 

The introduction of the wine tank car and its technical 
evolution are described in the testimony. The use of drip 
pans to catch the juice of broken grapes transported locally 
suggested the original idea. The cost of cooperage in 
California and the labor involved in handling unwieldy 
puncheons loaded with wine induced a California wine 
concern, about 1904, to attach five or six vertical tanks 
with permanent fastenings, to a flat car, and to utilize 
this car for local movements. Shortly thereafter, to pro- 
tect the car against tampering, the tanks were protected 
by sides and roofing. The German-American Car Lines 
Co. was thereupon commissioned to construct one or more 
experimental tank cars, and interested parties proceeded 
to investigate the apparatus used for wine shipments in 
bulk on the continent of Europe. It was found that steel 
tank cars were employed for this traffic between Italy and 
Germany; and after the formula was obtained for the. in- 
terior lining of these tanks, somewhat similar tank cars 
were constructed for use in California. The use of tank 
cars for transcontinental traffic came later. It was found 
that insulation or jacketing of the tanks was necessary 
to counteract changes. in temperature encounteréd on 
transcontinental hauls. Even after wine tank cars of dif- 
ferent designs, some tanks being of wood and others of 
steel, had been technically perfected, rates acceptable to 
would-be users of such cars were not immediately forth- 
coming. It was contended by the would-be users that the 
greater paying load afforded by the tank car warranted 
a rate 25 cents per 100 pounds less than the 75-cent rate 
effective on wine in barrels. Finally, in May, 1912, the 
carriers conceded the same rate, 75 cents per 100 pounds, 
on wine in tank cars as on wine in barrels, with a pre- 
scribed minimum for tank shipments of 6,000 gallons, but 
not less than the tank capacity. The rates here in ques- 
tion, however, are by a note published in connection there- 
with limited to apply only to wine in tank cars owned 
by shippers. The note referred to reads in part as follows: 


Note 2.—This rate is applicable only when tank cars are fur- 
nished by shippers and cars are cleaned, loaded and emptied by 
shippers at their expense and at owner’s risk of contamination. 

The carriers were apparently induced to quote this rate, 
and later the 55-cent rail-and-water rate from California 
terminals to New York by reason of water competition. 

The shipper in tank cars profits by their use in different 
ways. The cost of loading by gravity flow or by pump- 
ing from the winery to the car tank, and similarly the 
cost of unloading, is apparently less than the cost of 
handling the barreled wine. The tank car involves, how- 
ever, the use of spur tracks at the point of origin and of 
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appliances for barreling at destination. The compla:n- 
ants in many cases are without these appliances, and ccn- 
tend they should not be forced to make the outlay to pro- 
vide the apparatus. The greatest economy, however, at- 
tending the shipment of wine in tank cars is the oppor- 
tunity afforded to buy cooperage in transit or at destiia- 
tion where barrels cost less than in California. The rec- 
ord contains figures for cooperage at wholesale, indicating 
that the cost per barrel in California has ranged from $3 
to $3.0744, while corresponding prices are quoted as jol- 
lows: At New Orleans, from $2.05 to $2.20; at New York, 
from $2.15 to $2.35; at Chicago, from_ $2.28 to $2.40. As 
the average barrel contains 51 gallons, the difference in 
container cost per gallon apparently ranges from 1 to 2 
cents per gallon. 

It should be remembered that the preponderating bulk 
of this wine movement is still by sea, as much as 75 per 
cent of the California Wine Association’s shipments havy- 
ing moved by water, and 60 per cent thereof as late as 
1914. The movement of wine by water involves the use 
of barrels as containers, although tank steamers for wine 
have been under consideration. 


1. The 75-Cent Rate 


The principal basis for complainant’s allegation of dis- 
crimination is that the tank shippers pay no freight on 
the wine container either for the loaded movement east- 
bound or for the return movement of the tank car, which 
is invariably empty, whereas the barrel shipper pays the 
wine rate upon both the barrel and the wine contained 
therein; and that tank shippers can avail themselves of 
certain commercial advantages which are not open to 
barrel shippers. Complainants also allege that the mile- 
age of three-fourths of 1 cent per mile, both ways, paid 
by the carriers to the tank-car owner or lessee, is unduly 
prejudicial to complainants. The complainants who are 
engaged in the cooperage business have no direct rela- 
tionship to the transportation here involved. Their inter- 
est arises from the fact that shipments in tank cars re- 
sult in the purchase of barrels elsewhere than in Cali- 
fornia. It is not apparent that these ccoperage complain- 


ants are in any wise unlawfully affected by a rate, which - 


if just, reasonable, and nondiscriminatory, permits shippers 
to purchase cooperage to better advantage in other places 
than in California. 


The issue apparently narrows down to the question 
whether a blanket rate of 75 cents per 100 pounds on wine 
in tanks is unduly or unreasonably prejudicial or disad- 
vantageous to shippers of wine in barrels who pay the 
same rate per 100 pounds on the weight of wine and its 
container. Taking account of the respective prescribed 
minima, 30,000 pounds on wine in barrels, and 6,000 gal- 
lons, or 51,000 pounds, on wine in tanks, the question is 
whether in view of all attendant circumstances an increase 
in the revenue-paying load per car of at least 70 per cent 
warrants a charge which averages between 13 and 14 per 
cent more on the wine, apart from container, when shipped 
under the first minimum. Among the material attendant 
circumstances that must be considered are the following: 
The tare weights of the tank cars and of the equipment 
in which the barreled wine moves; the respective car 
earnings and ton-mile earnings under the contrasted coi- 
ditions of movement; the question of empty return hauls; 
the relative economy of equipment; the effects of the 
mileage allowed to tank-car owners or lessees; and the 
carriers’ duty to furnish wine tank cars. 


From an exhibit filed of record it appears that the aver- 
age capacity of 23 tank cars used in wine service is 7,496 
gallons and their average tare weight is 47,993 pounds. 
Assuming the average wine tank car to weigh 48,000 
pounds and to have a capacity of 7,500 gallons, such a ¢ar 
will contain 63,750 pounds of paying freight. The gross 
weight will be 111,750 pounds. The revenue per car will 
be $478.13. It appears that the agreed average weight of 
unfortified wine is 8.5 pounds per gallon, and this weight 
will be used herein as representative, although it further 
appears that the weight of some fortified wines is as low 
as 8.27 pounds. The barrel referred to throughout this 
record is said to weigh 67 pounds and to contain 51 gal- 
lons as tendered for transportation; therefore a barrel 
filled with wine may be assumed to weigh 500 pounds. It 
appears of record that the average car loading in pack- 
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ages at the 75-cent rate via the Southern Pacific Co. for 
the period July to November, inclusive, 1914, was 36,900 


pounds. It further appears that barréled wine during the. 


principal wine shipping season, from September to Jan- 
yary, moves about three times out of four in refrigerator 
cars without extra charge. The average weight of these 
ears complainants give as 46,000 pounds. Such a re- 
frigerator car will contain 36,900 pounds of paying freight. 
Its gross weight will be 82,900 pounds. The revenue per 
car will be $276.75. The comparison, put in tabular form, 


is as follows: 
Barreled Tank 


Per car. wine. _ wine. 
verage gross weight, car and contents..pounds 82,900 111,750 
fuvenue-paying a ge ; * % see a EUR Ree. a ee oa 
tion, paying to dea reignt...... per cen .3 
amano aetey a vey bi Cee dala Salle len wine oe ete Ss $276.75 $478.13 


If we assume that 18 tons represents the weight of the 
pox car used in 25 per cent of the movement of barreled 
wine, the average gross weight of car and contents would 
be 80,400 pounds. As a partial offset, however, the shipper 
of barreled wine may demand a separate car for every 
30,000 pounds of lading, which would augment the propor- 
tion of dead weight. 

The average length of haul under the 75-cent rate is 
yariously estimated in the record, but may be fairly as- 
sumed to be about 2,600 miles, as stated by complainants. 
The car-mile earnings appear to be about 10.6 cents on 
the barreled wine, and about 18.4 cents on the wine in 
tank cars. On the respective tariff minima the revenue 
per car-mile on wine in barrels would be 8.7 cents, and on 
wine in tank cars 18.39 cents. The ton-mile earnings on 
either barreled -wine or wine in tanks is about 5.76 mills. 

The rate disadvantage under which the shipment of bar- 
reled wine moves may be computed by taking the aver- 
age weight of wine moving under the 75-cent rate in tank 
cars, and computing the cost, if the same quantity moved 
in barrels. For a shipment of wine in barrels weighing 
63,750 pounds freight would be paid on the weight of 127.5 
barrels, 8,542.5 pounds, and only 6,495 gallons of wine 
would be transported. In other words, for the same 
amount of money the tank shipper has 1,005 gallons more 
wine transported than the barrel shipper, and without 
additional transportation cost has his tank car returned for 
further loading. At destination this wine must, of course, 
be barreled before it reaches the consumer, so that, com- 
mercially, the container cost is involved in either case. 
The average weight of refrigerator cars used for the move- 
ment of wine in barrels is given at 46,000 pounds. Re- 
frigerator cars are more expensive to construct and main- 
tain than ordinary box cars and no extra charge is made 
for such equipment in this traffic, although for the use 
of private refrigerator cars a rental charge is paid by the 
carrier of from 6 mills to 1 cent per mile. The shipper of 
wine in barrels paying $478.13 for the transportation of 
127.5 barrels of wine, and using refrigerator cars, will 
cause the carriers to haul not less than 109,750 pounds 
gross weight; or at his option under the minimum of 
30,000 pounds per car, he may use two refrigerator cars 
and -cause the carriers to haul 155,750 pounds gross weight. 
Complainants assert that whereas the wine tank car must 
be returned empty, the box and refrigerator cars used 
for the transportation of wine in barrels are, at least, 
adapted to obtain return loading; but to this claim the 
defendants reply by testifying that the movement of re- 
frigerator cars is -approximately 75 per cent of empties 
westbound, although the exhibits cited in substantiation 
give figures for no year later than 1909. 

Under the 75-cent rate applicable to wine in tank cars 
there appears to be realized a certain economy in the 
movement of equipment. The average load in the tank 
car under this rate is almost 32 tons of wine as against 
an average load of about 18% tons of wine and barrels 
under the same rate. The weight of wine alone is about 


_ twice as much in one case as in the other. 


Complainants submitted numerous computations which 
purport to show that the transportation of wine in tank 
cars is conducted at a loss to the carrier; these figures, 
however, involve assumptions as to the cost of certain 
elements entering into the problem and the results shown 
have no higher validity than the assumptions on which 
they are based. The revenue on the tank car, which aver- 
ages $478.13 on the 75-cent rate and which yields $330 
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on the 55-cent rate, indicates no such failure to obtain 
remuneration, much less the bare out of pocket expenses, 
as complainants seek to show. 

The contention that the carriers’ payment to the owner 
of wine tank cars of a mileage allowance of three-fourths 
of a cent per mile in both directions, and without the 
possibility of obtaining a return load, constitutes an un- 
due discrimination against complainants is not substan- 
tiated. This allowance on a 2,600-mile haul and return 
would amount to $39. The allowance appears not to 
suffice to pay current repairs on the equipment, to say 
nothing of depreciation and interest. It can therefore 
hardly be accounted as an undue allowance to complain- 
ants’ competitors who own or use tank cars; and from 
the carriers’ standpoint an investment is avoided which 
would seem to lessen the carriers’ expense so far as ihis 
traffic is concerned. 

It is admitted by complainants that if the carriers owned 
tank cars, and furnished them alike to all shippers, the 
discrimination alleged would be removed. Nearly all the 
tank cars used for the transportation of wine from Cali- 
fornia to eastern points are owned by the California Dis- 
patch Line, a subsidiary of the California Wine Associa- 
tion; by the Garrett Wine Co., and by the German-Amer- 
ican Car Lines. These cars when not needed by their 
owners are sometimes leased, and the German-American 
Car Lines solicits for the use of its tank equipment. The 
attitude of complainants, however, is that they do not 
wish to lease cars that have been used by other shippers; 
do not desire to supply themselves with equipment; and 
do not approve any change in the wine business that does 
away with the use of the barrel at the vineyard. 

We are not prepared to hold that it has been shown 
to be reasonable that if tank cars are to be used in the 
wine traffic they should be furnished by the carriers. The 
barrel is still the predominent package used in wine ship- 
ments. Moreover, it is not feasible for carriers to furnish 
tank cars for the transportation of wine where the tanks 
are of wood, because the commodity is easily contam- 
inated; its kinds and grades may not always succeed each 
other in the occupancy of the same car with safety; and 
therefore the shipper must have control of the car or at 
least knowledge of its use, both before and after the 
transportation. As described by the parties, a tank car 
used in the wine service is almost invariably confined to 
this particular traffic for practical reasons. 

While purely commercial considerations are not con- 
trolling in determining the propriety of rates, it is worthy 
of note that not all of these considerations are in favor 
of the tank shipper. 


Shippers of wine in tank cars have certain advantages 
over shippers of wine in barrels, when the rates in tanks 
and in barrels are the same per 100 pounds, in that the 
cost of the barrels, into which all the wine must eventually 
go, is less in the East than in California; in that thev 
do not pay transcontinental freight charges on the bar- 
rels and avoid the dunnage necessary for barrel ship- 
ments; in that there is less expense for loading and un- 
loading; and in that their loss and damage claims are 
not as large as those of the barrel shippers. Tank ship- 
pers, however, have the extra expense of purchasing and 
maintaining cars and special terminal facilities; and they 
must make shipments in larger units, and this necessity 
limits the desirability of tank cars to certain consuming 
points. 

Shippers of wine in barrels also have certain advantages 
of which they are quite tenacious. Wine barreled at the 
vineyard bears the virnieyard mark, and, for wines of high 
grade, this appears to be the preferred method of market- 
ing; the producer and consumer come in closer contact, 
attention being paid to grades of excellence; and all-rail 
shipments under the 75-cent rate move on a minimum 
cerload weight of only 30,000 pounds. These counter- 
balancing advantages, however, are largely commercial 
conditions. : 

In view of all of the foregoing considerations; in view 
of the not infrequent practice of setting rates which make 
the charges per 100 pounds less for a greater than for a 
lesser minimum carload; and also in view of the general, 
if not the invariable, rule of applying the same carload 
rate per 100 pounds to shipments of the same commodity 
in tank cars and in separate containers, we are of opinion 
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and find that the 75-cent rate specifically complained of 
is not unjust or unreasonable or unduly or unjustly 
prejudicial or disadvantageous to these complainants, and 
that the complaint should be dismissed. 


2. The 55-Cent Rate 


While the complaint attacks specifically only the 75-cent 
‘rate, it appeared at the hearing that there was effective 
a 55-cent rate per 100 pounds applicable from certain 
designated California points by rail and water to New 
York, N. Y. This rate applied on wine in glass, or in 
bulk in barrels, minimum carload weight 60;000 pounds, 
by rail to Galveston, Tex., and thence by boat; and also 
on wine in tank cars, of not less than 6,000 gallons capac- 
ity, minimum full capacity of the tank, by rail to New 
Orleans, La., and thence by boat in barrels, minimum 
weight 60,000 pounds. This latter rate on wine in tank 
cars was nonintermediate, and is alleged to have heen 
published under authority of the Commission’s Fourth Sec- 
tion Order No. 3727, issued March 4, 1914. The applica- 
tion in response to which the above order was issued con- 
tained no reference to wine in tank cars. There was 
therefore no lawful authority to establish the 55-cent rate 
on tank cars. By letter addressed by the secretary to 
Agent Countiss under date of July 17, 1916, the latter was 
notified of the absence of lawful authority for this 55-cent 
tank-car rate. By supplement 13 to I. C. C. No. 1018, 
item 782-A, the carriers proposed to cancel the item car- 
rying this rate, effective September 1, 1916. By inad- 
vertence this cancellation was suspended by the Commis- 
sion in its order of August 29, 1916, in Investigation and 
Suspension Docket No. 909, suspending various proposed 
transcontinental rates. The ihadvertent suspension pre- 
vented the scheduled withdrawal of the rate; but hy a 
corrective order this part of the Commission’s suspension 
order has been vacated. 


RATES WITH TRACTION LINES 


CASE NO. 8496* (42 I. C. C., 448-453) 
LOURIE MANUFACTURING COMPANY VS. CINCIN- 
NATI NORTHERN RAILROAD COMPANY ET AL. 


Submitted May 11, 1916. Opinion No. ‘4181. 


Upon petition for the establishment of through routes via the 
lines of the Illinois Traction System and defendant steam 
roads from Fetzer, Ill., to points on the New York Central 
lines in specified territory; for the establishment of joint 
through rates applicable over such routes, not higher than 
the joint through rates charged by the steam roads for the 
transportation of like traffic from Springfield, Ill., to the 
_— points; and for reparation upon certain shipments, 

eld: 

1. Through routes as prayed for should be maintained by de- 
fendants, but present action by the Commission is unnec- 
essary, such routes being already in operation. 

2. Present combination rates from Fetzer, IIll., to said points ap- 
plicable via the lines of tHe Illinois Traction System and de- 
fendant steam roads are excessive and unreasonable. De- 
fendants called upon to readjust their rates. 

3. Record does not afford a basis for an order of reparation. 





James A. Knowlton for complainant and for Illinois Traction 
System lines, defendants; Ernest S. Ballard for New York Cen- 
tral lines; Cleveland, Cincinnati, Chicago & St. Louis Ry. Co.; 
and Lake Erie & Western Ry. Co. 





*The proceeding also embraces complaint in No. 8496 (Sub. 
No. 1), Lourie Mfg. Co. vs. C. C. C. & St. L. Ry. Co. et al. 
CLEMENTS, Commissioner: 

Complainants’ plant is located just outside the southern 
limits of the city of Springfield, Ill. Its principal manu- 
factures are hydraudic machinery, tamping machines and 
tire setters, which are shipped to all parts of the United 
States. The plant is directly served by a spur track of 
the Chicago & Alton Railroad, hereinafter called the Alton, 
and by the Springfield belt line of the St. Louis, Springfield 
& Peoria Railroad, an electric road, hereinafter referred 
to as the electric line. It is part of the Illinois Traction 
System. Practically all of complainant’s shipments are 
in less-than-carload lots. An exhibit of its business for 
the year 1915 shows an approximate total of 375 ship- 
ments, aggregating 270,000 pounds, the average being 720 
pounds per shipment. The heaviest shipment for the 
year weighed only about 17,000 pounds. Provided the 
complainant is able to load 6,000 pounds or more, a car 
is set on the spur track by the Alton and, after loading, 
is switched to that carrier’s Springfield freight station 
without charge in addition to the regular freight rates 





Vol. XIX, No. 3 


from Springfield. As complainants’ shipments for a sin zle 
day seldom amount to 6,000 pounds, in order to use ‘he 
so-called trap-car service it is under the necessity of 
holding its shipments until their aggregate weight reac‘ies 
the required minimum. Otherwise it must dray to ‘he 
freight stations of the steam roads in Springfield, which 
are from 2% to 3 miles distant, or ship via the elec'ric 
line. All of these methods are employed, the choice de. 
pending upon circumstances. For the year 1915, of com- 
plainant’s shipments, 76,000 pounds were handled from 
the factory in the trap cars, 86,000 pounds were drayed 
and 108,000 pounds were shipped via the electric line, 
A non-agency station of the latter, known as Fetzer sta- 
tion, immediately adjoins complainant’s plant, and, on ac. 
count of the disadvantages of the trap-car service of the 


Alton and the expénse of draying, complainant desires 


to increase its proportion of shipments over the eleciric 
line. 

The Illinois Traction System includes about 425 miles 
of standard gauge electric line in Illinois, extending from 
East St. Louis on the south to Peoria on the north, Bloom- 
ington on the northeast, and Danville on the east, with 
numerous connections with steam roads at these and 
other points. It does a considerable freight business, 
both carload and less than carload, amounting for the 
year ending June 30, 1915, to about $400,000 in gross 
revenue, according to reports filed with us. Its freight 
equipment consists of 116 box cars and 622 coal cars, 
similar in description to those of steam roads. It serves 
some 23 grain elevators, some of which are reached by 
no other line, and during 1915 carried 3,000 carloads of 
grain. It has through routes and joint through rates with 
steam roads to the west, northwest and southwest, in- 
cluding the Chicago, Rock Island & Pacific, Chicago, Bur- 
lington & Quincy, Missouri, Kansas & Texas, Missouri 
Pacific, St. Louis & San Francisco, and St. Louis South- 
western. The connections with these roads are princi- 
pally at East St. Louis and Peoria. Steam roads serving ter- 
ritory to the east, with the exception of the Wabash, 
have declined to enter into similar arrangements for the 
exchange of traffic. with the Illinois Traction System. 
Complainant ships to numerous points in Central Freight 
Association territory reached by lines of the New York 
Central system, hereinafter called the Central. At pres- 
ent such shipments as move from the plant in trap cars 
are delivered by the Alton to the Central at Bloomington 
or Chicago and are handled from the factory under the 
through Springfield rates to destination. - Complainant 
may also ship to the same destinations by the electric 
line via various junctions with the Central. In that case, 
however, no joint through rates are applied, the shipper 
being charged the full local rates to and from the junction 
points, with transfer charges added. By petition filed 
Dec. 2, 1915, the complainant asks that joint through 
rates and “open joint through routes” be established by 
the electric line and by the Central from Fetzer station 
to all points on the Central in Ohio, Indiana, Michigan 
and western New York and Pennsylvania, and that said 
rates may not exceed the rates of the steam roads from 
Springfield to the same points. The lines comprising 
the Illinois Traction System are nominal defendants, but 
their general freight agent appeared in support of the 
petition, testifying that the lines he represents had en- 
deavored to secure the co-operation of the Central in 
establishing joint through rates, but that the Central had 
declined. In a separate petition filed Dec. 6, 1915, Docket 
8496 (Sub. No. 1), the complainant petitions for reparation 
on two shipments transported on the combination rates. 

It was developed at the hearing that complainant’s ship- 
ments are now handled over the routes in question under 
through bills of lading. No intervention of the shipper 
is required at transfer points. The Commission has held 
that routes over which traffic is transported under the 
conditions here described are through routes. Through 
Routes and Through Rates, 12 I. C. C., 163, 167; Memphis 
Freight Bureau vs. Ft. S. & W. R. R. Co., 13 L. C. G.,, 1, 8; 
Baer Bros. Mercantile Co. vs. M. P. Ry. Co., 17 IL. C. C. 
225, 227 (The Traffic World, Dec. 18, 1909, p. 626); Ken- 
worthy & Son vs. U. P. R. R. Co., 21 I. C. G,, 515, 517 
(The Traffic World, Nov. 4, 1911, p. 772); Swift & Co. 
vs. P. R. R. Co., 29 I. C. C., 464, 466 (The Traffic World, 
Feb. 28, 1914, p. 425).. While admitting the arrangements 
for through transportation, defendants do not admit that 
as a practical matter through routes exist, citing our de- 
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cision in Hughes Creek Coal Co. vs. K. & M. Ry. Co., 
99 I. C. C., 671 (The Traffic World, April 4, 1914, p, 652). 
In that case, however, the circumstances were substan- 
tially different. The combination rates were prohibitive. 
No shipments had evidently moved over the route there 
in question, and it was not shown that the carriers had 


issued or provided for through bills of lading. The Com- ° 


mission therefore proceeded to order a through route 
established. In this case we find that through routes are 
already in operation. on 

In view of the existing arrangements for through Serv- 
ice via the electric line and defendant steam lines, the 
only remaining interest of the complainant is in the 
measure of the rates. As stated by complainant’s counsel 
in his closing brief: 
The petitioner is not requesting this Commission to order any 
change in the present methods of handling of traffic to and 
from Fetzer station by any of the respondent carriers. * * * 


The petitioner is satisfied with the present manner in which 
these carriers accept, transport and deliver petitioner’s ship- 


ts. , 
1 reduction in charges will probably involve the establish- 


ment by this Commission of joint rates. It may not. The peti- 
tioer is not concerned with the method by which this Commis- 
sion shall reach the desired result, it is concerned only that 
reasonable rates may be established under which it can do busi- 
ness at reasonable charges. 

Thus the issues are narrowed to that of the reasonable- 
ness of the combination rates and the resulting charges. 

The electric line connects with the Central at Danville, 
Champaign, Bloomington, Mackinaw, Peoria, Gillespie, 
Granite City and East St. Louis, Ill. The natural routing 
to the east is via Danville or Bloomington. Following is a 
statement of through class rates from Springfield to repre- 
sentative points on the Central compared with combination 
rates from Springfield to the same points via the electric 
line through Danville and through Bloomington, respect- 
ively: 

CLASS RATES FROM SPRINGFIELD, ILL. 


To— 1 2 3 
Indianapolis, Ind.: : “. 
Through rate via steaf roads 39.9 34.1 25.1 
Combination rate, electric and . 
steam roads— 
TO TR, bkd ese cntucees 33.1 25.9 20.6 
NEE Sis oo « ceuccisarees ans 26.3 23.1 20.5 
— 59.4 —— 49.0 —— 41.1 
To Bloomington ......... 24.8 20.3 17.3 
ONE | & ees sar eens sus 33.1 28.4 22.6 
—— 57.9 —— 48.7 —— 39.9 


Columbus, Ohio: 
Through rate via steam roads 48.3 41.5 32.0 
Combination rate, electric and 
steam roads— 


TO. THGIs 6 6 6sc cacvccess 33.1 25.9 20.6 
OMG sas t0lo0setcissovees 40.4 34.7 25.7 

— 73.5 —— 60.6 —— 46.3 
To Bloomington. «ccs. 24.8 20.3 17.3 
WOOGIE  Sa5G 0 oo5iss soe enses 45.2 38.3 28.9 

- 70.0 —— 58.6 —— 46.2 





Cincinnati, Ohio: 
Through rate via steam roads 43.1 36.2 26.8 
Combination rate, electric and 
steam roads— 








TO Bs oc oins:cc needle 33.1 25.9 20.6 
ROWE Giskkccadimied ans? 33.6 29.4 23.1 
— 66.7 —— 55.3 43.7 
To Bloomington .......... 24.8 20.3 17.3 
BORE cacas dren 65ue F89i06 42.0 35.7 26.3 
— 66.8 —— 56.0 —— 43.6 
Pittsburgh, Pa.: 
Through rate via steam roads 59.3 51.5 39.4 
Combination rate, electric and 
steam roads— 
TO: SW 6 phe sais ocicien's 33.1 25.9 20.6 
BCYO  Secpwtcew viewocsiaea 47.3 41.0 31.5 
—— 80.4 —— 66.9 52.1 
To Bloomington ..... 000. 24.8 0.3 17.3 
BOGOR pcb cn bssccnsnenses 53.6 46.7 35.7 
: —— 78.4 —— 67.0 —— 53.0 
To— 4 
Indianapolis, Ind.: 
Through rate via steam roads 17.3 14.2 11.0 
Combination rate, electric and 
steam roads— 
«TO SN ck ss.eceenenars 15.9 12.8 12.4 
BCG osc sseekidutacsdes is.3 10.0 8.4 
— 29.0 —— 22.8 —— 20.8 
To Bloomington ......... 12.0 9.6 9.5 
BeyON wescesersccsccesas 14.7 12.1 9.5 
—— 26.7 —— 21.7 —— 19.0 
Columbus, Ohio: 
Through rate via steam roads 22.6 18.9 15.8 
Combination rate, electric and 
steu.m roads— 
TO DUES cistndvesicees 15.9 12.8 > 
BCyYGUEE ~at.ceanenedaduoce's 16.8 14.7 11.6 
— 32.7 —— 27.5 — 0 
To Bloomington ......... 12.0 9.6 9.5 
BOVHENE san cia cwasseenete 20.0 17.3 14.2 
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Cincinnati, Ohio: “A 
Through rate via steam roads 18.4 15.8 12.6 
Combination rate, electric and 
steam roads— 


TO SINE Sso oko sbeaees 15.9 12.8 12.4 
I 650.5554 bet heec2 cds 15.2 12.1 10.0 

—— 31.1 —— 24.9 —— 22.4 
To Bloomington ......... 12.0 9.6 9.5 
TEE Sad ccis fests co0e 17.9 15.8 12.6 

— 29.9 —— 25.4 —— 22.1 


Pittsburgh, Pa.: 
Through rate via steam roads 27.8 23.6 19.4 
Combination rate, electric and 
steam roads— 


2, SVE S dawreiescseace 15.9 12.8 12.4 
TOPOS ssc rie50.6000% sch @b 07 a 18.9 15.8 
— 38.0 —— 31.7 —— 28.2 
To Bloomington: ......:.. 12.0 9.6 9.5 
ee re Oe pre eres 25.2 21.5 27.9 
— 37.2 —— 31.1 ——. 27.4 


The record shows that three manufacturing establish- 
ments are now located near Fetzer station, their aggregate 
outbound tonnage for 1915 being about 1,250,000 pounds. 
The proprietors of all of these establishments testified 
that the service of the electric line would be of great value 
to them if the rates could be placed upon a competitive 
basis. The belt line of the electric passes the doors of 
their plants and its service saves drayage and is less sub- 
ject to delays than the trap-car service of the Alton. The 
electric line also affords a more direct route to the East. 
A fourth factory is about to be opened in the same locality. 
While this complaint is brought in behalf of shippers from 


‘Fetzer station alone, we must take into consideration the 


fact that through routing arrangements are open to all. 
In cases previously decided involving the question of es- 
tablishing through routes, we have made public necessity 
the test, Chicago, Ottawa & Peoria Ry. Co. v. C. & N. W. 
Ry. Co., 33 I. C. C., 573 (The Traffic World, May 1, 1915, 
p. 942). But it does not follow that a through route must 
be indispensable in order to be considered a public neces- 
sity. When it is shown that such a route is a great con- 
venience to shippers, adds materially to available trans- 
portation facilities, and is therefore a substantial benefit 
to commerce, it must be held to satisfy the test of public 
necessity and the record before us indicates that the 
through routes here in question are demanded by these 
conditions. 

With the obligation to perform the _ service goes the 
obligation to charge only reasonable rates therefor. Com- 
plainant requests the same rates from Springfield as are 
charged by the steam roads, and it was contended on be- 
half of the electric line that it was entitled to the same 
treatment from its steam connections as they accord to 
one another. A traffic witness for the Central, when asked 
his opinion as to the reasonableness of the present through 
rates from Springfield for application over the electric and 
steam route, stated that he presumed that they may be 
considered reasonable. Nothing in the record contravenes 
this testimony. 

The Central opposed-the establishment of joint through 
rates, alleging that the electric line is not in position to 
reciprocate in the matters of traffic and equipment inter- 
changed. In the light of the record we are not impressed 
with the weight of the first-named consideration. It ap- 
pears, however, that although there is no physical obstacle 
to the movement of the electric line equipment over the 
steam roads and the eleciric line subscribes to the per 
diem rules of the steam roads, its present practice, with a 
few exceptions, is to retain its cars on’its own line. In 
order to do this it has provided elevators at junction points 
for the transfer of grain from its cars to those of the steam 
roads. This transfer is made at its own expense. The 
reason given for this policy is that the amount of return 
tonnage would not be sufficient to return the equipment, 
which might therefore be retained indefinitely on other 
lines. Its general freight agent expressed the opinion that 
in case joint rates were establised on the basis desired, 
arrangements could be made for the interchange of equip- 
ment. It also appears that certain freight equipment of 
the steam roads cannot take the curves of the electric 
line in the city of Champaign, on the route from Spring- 
field to Danville. The latter consideration is unimpor- 
tant, as there are other convenient routes not subject to 
the same disability. It is.further apparent that questions 
relating to the interchange of equipment have no bearing 
on the interchange of less-than-carload freight, in which 
the complainant is almost exclusively interested. At 
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some of the junction points, including Danville, less-than- 
carload shipments must be transferred between lines by 
dray, the usual charge being 3 cents per 100 pounds. 
Under joint through rates it is usual for the interested 
lines -to absorb the drayage charges, agreeing among 
themselves as to the proportion to be assumed by each. 
The record fails to show whether or not the present joint 
through rates of the steam roads from Springfield to 
Central points include transfer charges at junctions, and 
does not therefore warrant a conclusion that those rates 
may be used as the measure of joint rates via the elec- 
tric and steam routes, including transfer charges. For 
this reason we are unable now to dispose of the elaims 
for reparation. 

It appeared upon hearing that complainant and other 
shippers at Fetzer stationyare almost equally interested 
in the rates on inbound shipments, but such rates were 
not clearly placed in issue by the complaint, and counsel 
for the Central objected to their consideration in this 
proceding. 

While this record does not furnish a basis for an order 
prescribing the exact measure of reasonable joint rates 
from Fetzer station to points in Ohio, Indiana, Michigan 
and western New York and Pennsylvania on the lines of 
the New York Central, we are of opinion that they should 
be the same or substantially the same as those applicable 
via the Chicago & Alton and the New York Central from 
Springfield to the same points of destination. The de- 
fendants will be expected to confer with a view to a com- 
prehensive disposition of the whole matter and to notify 
the Commission within thirty days from the date of the 
service of this report either of their intention to establish 
reasonable joint rates, to be made effective not later than 
ninety days from said date of service, or of their inability 
to agree. In the latter event an additional hearing will 
be ordered. 

By the Commission. 


CHARGES ON POTATOES 


An order of dismissal has been entered in No. 5244, 
Boston Potato Receivers’ Association vs. Bangor & Aroos- 
took Railroad et al., opinion No. 4182, 42 I. C. C., 454-8, 
the Commission having decided on supplemental hearing 
that the complainants had not shown that reparation 
should be made to them on various shipments of potatoes 
from producing sections in Maine to numerous interstate 
destinations. In the original proceeding the question was 
considered as to the propriety of an increase in the heater 
car charges applying in connection with the transporta- 
tion of perishable fruits and vegetables, particularly po- 
tatoes. The schedules suspended in the original case were 
allowed to become effective subject to the limitation, 
among others, that no charge should be made for the 
use of heater cars unless ordered by the shipper or unless 
the fires in such cars were actually lighted. At a hear- 
ing subsequent to the original one, the carriers took the 
position that the greater portion of the orders were for 
heater cars, but there was a disagreement as to the 
reparation that should be made. At the supplemental 
hearing no witnesses having a personal knowledge of the 
complainants’ business appeared. The carriers took the 
position, therefore, that no reparation should be made. 
Counsel for the complainants offered depositions, but the 
Commission’s report, written by Commissioner Daniels, 
said that while the Commission’s rules of practice had not 
been complied with, the records showed that the ship- 
ments had actually moved and charges had been paid by 
the complainants. 

Commissioner Daniels said the testimony adduced at 
the supplemental hearings revealed the actual situation 
in a new aspect. At the original hearing the evidence 
was not conclusive, as to the actual necessity of using 
heater cars from October 1 to November 15, for the im- 
mediate transportation of the product in order to secure 
the advantage of the prevailing abnormal high prices. 
The hearing developed the fact that shippers preferred 
to order heater cars that were available at once and pay 
the extra charge therefor rather than wait from one to 
three days for the ordinary box car. 

In the light of the new evidence the Commission said 
the finding in the original report should be modified to 
the extent of relieving the railroads from the burden of 
showing that these heater cars were ordered by the ship- 
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pers during the period in question, namely, October ; 
and November 15, 1911, and that no order of reparation 
could properly be made against them on account of failyy, 
to adduce such proof. Further finding was that with »m 
spect to those claims regarding which no specific orde, 
for cars exist of record, it was not established that the 
complainants ultimately bore the charges. 


MINIMUM ON CONCRETE MIXERS 


In case 8606, George W. Albin, trustee, vs. C., M. & g 
P., opinion No. 4188, 42 I. C. C., 477-9, the Cominissig, 
decided that the railroad company had not jusiified , 
change in the minimum weight of concrete mixers froy 
Milwaukee to Seattle from 24,000 to 30,000. The chang 
The carrier contended that 
inasmuch as, under the two for one rule, a shipper coulj 
use two cars, there was no real hurt to the shipper. Th 
Commission, however, said the testimony showed tha 
the minimum weight cannot be loaded into a single cy 
and the defendant therefore was not furnishing cars jt 
was holding itself out to provide. The old minimum 4 
to be restored on or before March 15 and reparatigy 
amounting to $136.50 is to be made to Albin as the trust 
in bankruptcy for the Moran Engineering Company. 


RATES ON BASKETS 


An order of dismissal has been entered in No. 853i 
Wells Higman Company et al. vs. C., B. & Q. et al., opin 
ion No. 4189, 42 I. C. C., 480-2, the Commission holding 
that rates on baskets in carloads from Traverse City, 
Mich., to Kansas City and Lawrence, Kan., had not bea 
shown to be unreasonable, unjustly discriminatory or uw 
duly prejudicial. 


SHIPMENTS OF POTATOES 


In No. 8233, Hale Halsell Grocgry Co. vs. M., K. &17 

et al., opinion No. 4194, 42 I. C. C., 491-4, the Commission 
has decided that the complaining grocery company ani 
the intervening Northern Potato Traffic Association mis 
construed Tariff Circular 18-A when they read it so # 
to make it appear that a rental charge of $5 per ca 
in addition to freight charges on shipments of potatos 
in insulated or refrigerator cars from. points in Minne 
sota and Wisconsin to Oklahoma destinations was not 
imposed by tariffs filed in accordance with that circular. 
The Commission said it was unable to accede to ihe 
contention that the enumeration in the tariff publishing 
the rates, of particular items, which did not include rental 
for insulated or refrigerator cars, excluded all others a 
subject to charge. The provision was not that shipments 
under the rates would be subject to charges covering the 
named items only, and the reference to participating car 
riers’ publications for applicable charges was no mor 
specific than the corresponding reference in the classif 
cation exceptions by which the tariff was expressly gor 
erned, which exceptions carried in more extended list o 
items subject to charges published by participating car 
riers. 
_ The specific finding was that the $5 charge assailei 
was applicable and that it had not been shown unreas0l 
able; therefore the complaint was dismissed. The delir- 
ering carriers interpreted the tariffs as containing 
authority for the assessment of the rental charge, tlt 
reasonableness of which had been considered by the 
Commission when the tariffs imposing the $5 charge welt 
filed. The initial carriers contended that the charge wa 
lawfully applicable under the tariffs, classifications, ete, 
filed with the Commision, and the Commission agreed wit 
them. 


SWITCHING AT KANSAS CITY 


CASE NO. 8238 (42 I, C. C., 504-508) 
KAW RIVER SAND & MATERIAL COMPANY ¥5 
ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY ET AL. 
Submitted Feb. 7, 1916. Opinion No. 4198. 


Charges imposed by the Kansas City Terminal Ry. at Kans% 
City, Mo., for switching numerous carloads of sand, orig! 
nating at Turner, Kan., from its points of interchange with 
the Atchison, Topeka & Santa Fe Ry. to. points on its lim 
within the switching limits of Kansas City, found to have 
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peen and to be unreasonable and unduly prejudicial. Repa- 
ration awarded and reasonable maximum switching charges 
prescribed for the future. 





Cc. W. Trickett, L. W. Keplinger, K. M. Wharry and C. W. 
Bartlett for complainant, S. W. Sawyer for Kansas City Termi- 
nai Ry. Co.; J. Cc. Burnett for Atchison, Topeka & Santa Fe 
Ry. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the sand busi- 
ness at Turner, Kan. By complaint filed Aug. 13, 1915, 
it alleges that the rate of 1 cent per 100 pounds, plus 
switching charges of $5 or $6 per car, according to des- 
tination, charged by defendants on numerous carloads 
of sand shipped between Dec. 1, 1914, and July 15, 1915, 
inclusive, from Turner to various points within the switch- 
ing limits of Kansas City, Mo., located on the Kansas City 
Terminal Railway, hereinafter called the terminal railway, 
were unreasonable and unjustly discriminatory to the ex- 
tent that they exceeded the charges that would have ac- 
crued at the rate of 1 cent per 100 pounds, plus switching 


charges of $3 or $4 per car, according to destination, which . 


rates were in effect prior to Dec. 1, 1914. Reparation is 
asked and the establishment of the rates formerly in 
effect. 

Complainant’s plant is located on the Atchison, Topeka 
& Santa Fe Railway, hereinafter called the Santa Fe, 
about 1 mile outside of the Kansas City switching limits. 
Complainant is engaged in pumping sand from the Kaw 
River, most of which is shipped to its yards located at 
certain points on the terminal railway within the switch- 
ing limits of Kansas City. The shipments moved from 
complainant’s plant by way of the Santa Fe, approxi- 
mately 7 miles to Santa Fe Junction, which is located 
practically on the Missouri-Kansas state line and is here- 
inafter referred to as state line, from which point they 
were switched by the terminal railway to various points 
on its line. Charges were collected based on a rate of 
1 cent per 100 pounds to state line, plus switching charges 
by the terminal railway of $5 per car where the switch- 
ing movement involved a haul of 5 miles or less, and 
$6 per car where it involved a haul over 5 miles but less 
than 10 miles. By its tariff, effective Dec. 1, 1914, the 
terminal railway made an increase of $2 per car for 
switching practicaly all carload freight between points 
on its line and points outside of the switching limits of 
Kansas City. The complaint is directed primarily to 
these increased switching charges and the burden is upon 
the terminal railroad to show that such charges are just 
and reasonable. 

Complainant’s principal competitors are the Stewart- 
Peck Sand Company and the Kansas City Sand Company, 
located within the switching limits of Kansas City. The 
former is said to have acquired all of the sand properties 
within the switching limits of Kansas City, except those 
of the Kansas City Sand Company. The $5 per car 
switching charge zone on traffic from outside the switch- 
ing limits extends from state line to Askew avenue, illus- 
trative points therein to which complainant ships sand 
being its McGee street yards, Indiana avenue yards and 
Badger yards, approximately 2 miles, 3.7 miles and 4 
miles, respectively, from state line. The $6 zone extends 
to points on the terminal railway east of Askew avenue 
but less than 10 miles from state line. As stated, the 
switchine charges of the terminal railway prior to Dec. 
1, 1914, were $3 and $4 per car to the respective zones. 
The terminal railway rates applicable to sand in carloads, 
originating at and destined to points within the switching 
limits of Kansas City, for distances of 10 miles or less, 
are 1 cent per 100 pounds in carrier’s equipment, and 
one-half cent in private equipment, minimum 60,000 
pounds. No change has been made in these rates, which 
have been in effect for several years. 


Complainant’ shows that the switching charges main- 
tained at Kansas City by the various trunk lines for de- 
livery to industries located on their tracks range from 
$3 to $4 per car, according to distance, while the charges 
assessed by ‘the terminal railway for similar or less dis- 
lances range frem $5 to $6 per car. For example, for 
‘witching cars from its connection with the Santa Fe to 
Industries located on its tracks, the Missouri Pacific Rail- 
Way charges $3 per car for distances of 2.89 miles and 
349 miles and $4 per car for distances ranging from 6.29 
miles to 7.64 miles. From its connection with the Chicago, 
Rock Island & Pacific Railway the Missouri Pacific charges 


$3 per car for distances of 4.4 miles and 5 miles and $4 per 
car for 7.8 miles to 9.15 miles. From its connection with 
the Santa Fe to industries located on its tracks the Kan- 
sas City Southern Railway charges $3 per car for dis- 
tances ranging from 3.8 miles to 7.9 miles and $4 per 
car for distances ranging from 12.5 miles to 12.75 miles; 
from its connection with the Chicago, Rock Island & Pa- 
cific Railway the Kansas City Southern charges $3 per 
car for a distance of 5.1 miles and $4 per car for distances 
ranging from 10.9 miles to 13.9 miles. 

The terminal railway joins with the Kansas City South- 
ern, the Chicago & Alton and the Missouri Pacific in the 
publication of rates on crushed stone, which competes 
with and is worth more than sand, to points on the ter- 
minal railway, and the terminal railways switching 
charges are $3 per car for 4 miles or less and $4 per car 
for over 4 miles, but less than 10 miles. It also joins 
in a tariff with the Santa Fe, naming rates on brick, ce- 
ment, sand and crushed stone, for example, from Sugar 
Creek, Mo., within the Kansas City switching limits, to 
industries located on the rails of the terminal railway, 
which tariff provides switching charges for the terminal 
railway of $3 per car for distances of 5 miles or less and 
$4 per car for over 5 miles but less than 10 miles. The 
Frisco will haul a car from state line over the rails of 
the terminal railway and more than 1 mile beyond to the 
plant of the Ford Motor Company at Sheffield, within 
the switching limits of Kansas City, for $3. Complainant 
states that the switching charges maintained at St. Jo- 
seph, Mo., Omaha, Neb., Council Bluffs and Des Moines, 
Ia., and all competitive points in Kansas, as well as at 
terminal points throughout the central West, range from 
$2 to $4 per car; and, further, that the switching charges 
maintained by the terminal railway are much higher than 
those maintained at any point within the same general 
territory. 

As stated, the terminal railway charges, for 10 miles 
or less, 1 cent per 100 pounds for .switching sand in car- 
loads in carrier’s equipment within the switching limits 
of Kansas City, having both point of origin and destina- 
tion on its rails, and one-half cent in private equipment. 
The Stewart-Peck Sand Company furnishes its own equip- 
ment, and under the present tariffs can, for example, ship 
a carload of sand, weighing 60,000 pounds, between any 
two points located on the terminal railway’s line within 
the switching limits of Kansas City, not exceeding 10 
miles, for a charge of $3 per car, and $4.50 for a car of 
90,000 pounds. Complainant and all other shippers with- 
out the switching limits of Kansas City appear to use 
carrier’s equipment and are not accorded any lower rate 
on shipments in private equipment, should such be used. 
Complainant insists that the spread of disadvantage un- 
der which it operated before its rates were increased 
has been widened to such an extent as to make it im- 
possible for it to deal in the Kansas City market. Com- 
plainant states that the average value per cubic yard of 
sand at its plant is approximately 25 cents, and that the 
cost of production is from 17 cents to 25 cents per cubic 
yard. It asserts that this increase in the switching 
charges is equivalent to more than 5 cents per cubic 
yard, which is approximately the entire profit derived from 
its business. : 

The terminal railway is owned by 12 constituent trunk 
lines entering Kansas City. Substantially 85 per cent of 
its switching business is in connection with shipments 
originating at or destined to points outside the switching 
limits of Kansas City. From 85 to 90 per cent of the 
charges assessed for switching road-haul shipments from 
competitive points is absorbed by the trunk lines in the 
through rates, so that the increased charges are directly 
felt by only 10 or 15 per cent of the road-haul shippers, 
and complainant comes within the latter class. Besides 
being engaged in the switching of freight, the terminal 
railway maintains the union passenger station at Kansas 
City and performs the service incident to handling of 
passenger cars and trains on the terminals. 

In justification of the increased switching charges as- 
sailed, the terminal railway argues that it derives no 
revenue for line-haul movements which will enable it to 
switch traffic at less than cost; that the earnings from 
switching are small and have gradually diminished owing 
to the increased cost of operation. It introduced exhibits 
purporting to show that for the fiscal year ended June 
30, 1914, there was an actual operating deficit of $60,- 
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442.06, and that this deficit resulted from switching opera- 
tions alone, not’ taking into account taxes, interest or 
other fixed charges; that it was necessary, in order to 
prevent a continued recurrence of this deficit, to increase 
the switching charges somewhere; and that since the in- 
creased charges have been in effect, the profit from 
switching for the 10 months ended Nov. 30, 1915, was 
$130,535.80, or an average profit of $1.47 per car. How- 
ever, the data furnished shows that the average cost per 
car of switching for 11 months ended Nov. 30, 1914, was 
$4.23, while for the 10 months next ensuing the average 
cost decreased to $3.75 per car. There is no analysis 
of these costs. In fact, this defendant asserts the im- 
possibility of accurately determining the cost per car for 
switching. The total freight switching expenses and reve- 
hues as furnished are shown to be merely the results of 
deducting from the total of all expenses and revenues 
the amounts assigned to passenger service, and we are 
left to speculation concerning the terminal railways’ op- 
erating economy or extravagance. In Detroit Switching 
Charges, 28 I. C. C., 494 (The Traffic World, Dec. 6, 1913, 
p. 1042), which related to a proposed increase in charges 
by certain carriers for’ switching at Detroit, Mich., a re- 


’ spondent’s representative testified: 


We feel that the cost of conducting our terminals in Detroit 
has increased so materially during recent years that we must 
have more revenue to really put it on a basis that would justify 
the cost that we have to incur in performing the service. 


In that case we said: 


This and similar general statements from various witnesses 
are all which these defendants show in justification for ad- 
vancing these switching charges from $2 to $4 per car. 

This kind of testimony furnishes no justification. It may be 
that switching charges at terminals like Detroit are generally 
too low; that the expense of conducting the business and of 
providing the lands and tracks over which it is conducted is 
greater than is generally appreciated even by the carriers them- 
selves. If these carriers’ desire to advance their switching 
charges at Detroit they must show us, as they readily can, the 
figures. Let them keep their accounts, if this is not already 
done, so that they can furnish us the exact cost per car of 
handling this business at that point, and let these figures be 
kept in such a way that the examiners of the Commission can 


verify them. 

What we said in that case applies with equal force to 
the character of testimony offered in the present case. 

We find that defendant Kansas City Terminal Railway 
Company has not sustained the burden cast upon it by 
the statute, and that the switching charges complained 
of were, are, and for the future will be, unreasonable 
and unduly prejudicial to the extent that they exceeded 
and may exceed the charges maintained prior to Dec. 1, 
1914. We further find that complainant made the ship- 
ments as described, and paid and bore charges thereon 
on the basis herein found to have been unreasonable and 
unduly prejudicial; that it has been damaged to the ex- 
tent of the difference between the charges paid and the 
charges that would have accrued on the basis herein 
found reasonable and non-prejudicial; and that it is en- 
titled to reparation from the Kansas City Terminal Rail- 
way Company, with interest, The exact amount of rep- 
aration due cannot be determined on this record. Com- 
plainant should prepare a statement showing the details 
of the shipments in accordance with rule V of the Rules 
of Practice, which statement should be submitted to the 
Kansas City Terminal Railway Company for verification. 
Upon receipt of a statement so prepared and verified, we 
shall consider the entry of an order awarding reparation. 

An appropriate order will be entered. 


EXPORT GRAIN CASE 


1. & S. NO. 623. (42 I. C. C., 523-526) 


Submitted Oct. 4, 1916. Opinion No. 4201. 

Proposed increased carload rates on grain, grain products and 
by-products from Central Freight Association territory and 
certain points in Wisconsin, Iowa, Missouri and Kentucky 
to Atlantic ports for export found justified in the light of 
additional evidence upon rehearing. 


J. L. Minnis, N. S. Brown, M. P. Callaway, R. Walton Moore 
and Theodore W. Reath for respondents; Herbert Sheridan for 
Baltimore Chamber of Commerce; J. S. Brown, J. C. Jeffery 
and Jeffery & Campbell for Board of Trade of Chicago; R. R. 
Hargis for Indianapolis Board of Trade and Linton Mill Co.; 
J. S. Brown for Bartlett-Frazier Co.; George A. Schroeder for 
Chamber of Commerce of Milwaukee. 


HALL, Commissioner: 
In our original report, 37 I. C. C., 190 (The Traffic 
World, Jan. 8, 1916, p. 64), we held that proposed in- 
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creased carload rates on grain, grain products aril by. 
products from Central Freight Association territory anq 
certain points in Wisconsin, Iowa, Missouri and Kep. 
tucky to Atlantic ports for export had not been jus‘ ified 
Reference may be had to that report for a discussion of 
the proposed rates. 
after rehearing granted upon petition of respondents. 

Rates are stated in cents per 100 pounds. 

The original record showed that from Chicago, I11., to 
New York, N. Y., the average weight of export shiprients 
of wheat and flour was greater than that of domestic 
shipments and indicated that transportation conditions 
as between export and domestic traffic to Atlantic ports 
might be substantially different. Respondents failed to 
show that this was not the case. 

Upon rehearing respondents introduced exhibits shoy. 
ing the car loading of more than 18000 cars moving from 
Chicago, Indianapolis, Ind., and other points. A consoli- 
dation of these data regarding wheat, corn, barley and 
flour, which appear to be fairly representative of the com. 
modities under consideration, gives the following average 
loading: 


Average loading, in 


Number of cars. pounds. 


Commodity. Export. Domestic. Export. Domestic, 
| ree res a 5,967 287 76,560 70,763 
BUNN. fn ast same Saad heen 3,205 1,890 66,951 68,068 
NO er ee ee ee 358 307 69,169 70,444 
RI Sic waa hea eins 6 cae Becht ave 528 1,007 59,721 47,941 


The figures for domestic shipments of wheat include 
116 cars moving from country points. The exhibits show 
no corresponding movement of export wheat. If these 
cars are excluded, the average loading of domestic wheat 
is 71,850 pounds. 

While the average weights of export shipments of grain, 
grain products, and by-products appear generally io ex 
ceed those of domestic shipments, the difference is not as 
a rule sufficiently marked to bring the carload earnings 
under the proposed export rates up to those yielded by the 
domestic rates. 

Respondents’ exhibits also compare expenses incident 
to the handling of export and domestic shipments. Pro- 
testants attack an item for lighterage service at New 
York on export shipments which, they say, should not be 
included, as grain is loaded direct by the vessels from ele 
vators on the New Jersey shore, thus obviating lighter- 
age. On this point the record is not definite. It would 
appear that some grain is handled at New York in this 
manner from two or three elevators. The rates in issue 
include those to other ports having an established differen- 
tial relation to the port of New York, and the difference in 
transportation conditions is not substantial as affecting 
export traffic generally. 

At the ports of Boston, New York, Philadelphia and 
Baltimore the uniform free time allowance on domestic 
shipments of grain, grain products and by-products is two 
days, and on export shipments fifteen days. 


Respondents still maintain, as at the first hearing, that 
some 20 years ago export rates on grain were made lower 
than domestic rates because of unusual economic condi- 
tions then prevailing. Production greatly exceeded do 
mestic consumption, prices were low, and the carriers 
deemed it necessary or advisable to publish export rates 
which would help the grain to find a foreign market. 
During the seven years 1896 to 1902, inclusive, the aver- 
age farm price of wheat was approximately 65 cents per 
bushel, and exports averaged more than one-third of the 
total production. During the seven years 1908 to 1914, 
inclusive, the average farm price was approximately 88 
cents per bushel. The per cent exported, 39.9 per cent 
in 1896 and 41 per cent in 1897, dropped to 19.6 per cent 
in 1912 and 19.1 per cent in 1913. Im 1896 the average 
farm price of corn was 21.5 cents; in 1914, 64.4 cents. 
In 1896 exports of corn and cornmeal amounted to 178; 
817,417 bushels, or 7.8 per cent of the total production, 
whereas in 1914 the exports were 10,725,819 bushels, oF 
less than one-half of 1 per cent of the crop. This and 
other evidence of a similar nature supports the contel 
tion of respondents that the economic conditions which 
originally led to the establishment of lower export rates 
no longer exist. 

Protestants admit that the proposed rates are not ex 
cessive and that their primary interest is in maintaining 
the present relationship between the rates to the At!antic 
ports and those to the Gulf ports. This relationship, estab 
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lished more than ten years ago, seems to be satisfactory 
to practically al] interests, and such evidence as appears 
of record indicates that disturbance of it would be unde- 
sirabie. Following the Five Per Cent case, 32 I. C. C., 
395 (Che Traffic World, Dec. 26, 1914, p. 1152), rates on 
export grain from Central Freight Association territory 
to the Atlantic seaboard were increased 5 per cent in 
1915. Similar increases were made in rates to the Gulf 
ports, thus maintaining the long-standing relationship be- 
tween the various ports. We are unable to find on the 
present record that the proposed rates are not justified 
pecause they disturb that relationship. Few, if any, of the 
carriers controlling rates to the Gulf ports participate in 
those to the Atlantic ports. 

From certain stations in southwestern Indiana the pro- 


posed increases exceed by 1 cents those proposed from, 


the territory as a whole. These are those from Switz 
City to Vincennes, Ind., inclusive, on the Indianapolis- 
Vincennes division of the Vandalia Railroad, from which 
the proposed increase on export grain is 1.3 cents, and 
Switz City to Riverton, Ind., inclusive, on the [Illinois 
Central Railroad, from which the proposed increase is 1 


cent. 
Several months after promulgation of our original re- 


port the Vandalia filed a tariff to become effective April 
16, 1916, by which it proposed to increase from 19.7 cents 
to 20.7 cents the export rates on grain to New York 
from Switz City to Vincennes, inclusive. Upon. protests 
filed by the Indianapolis Board of Trade and Linton Mill 
Company, protestants here also, the operation of the pro- 
posed schedule was suspended in Investigation and Sus- 
pension Docket No. 824, Export Grain from Indiana, now 
pending. Practically the same issue is there presented. 
Upon rehearing, as before, little evidence was specifically 
addressed to the proposed rates’: from these stations, and 
we find on this record that they have not been justified 
on the record here before us except to the extent that 
they exceed the present rates by the fractional increases 
approved herein from the territory as a whole. The 
record contains no evidence bearing directly. on the rea- 
sonableness of the proposed rates from the Illinois Cen- 
tral stations, and their propriety has not been established. 

With the exceptions indicated we find and conclude 
that respondents have justified the rates proposed. Tar- 
ifs naming rates in conformity with this report may be 
filed effective upon five days’ notice to the public and 
to the Commission. 

An appropriate order will be entered. 


SOUTHEASTERN LUMBER 


1. AND S. NO. 745* (42 I. C. C., 548-566) 
Submitted June 3, 1916. Opinion No. 4205. 


1, Proposed increased rates on lumber from points in Mississippi 
Valley territory and southeastern territory to points in 
Central Freight Association territory and in Wisconsin found 
to have been justified. 

2. The fact that these rates represent in many cases the sums 
of the separately established rates to and from the Ohio River 
gateways or to and from Thebes or St. Louis, does not in 
itself establish their umreasonableness. Upon all the facts 
of record, and having due regard for the rights and inter- 
ests of all parties affected, conclusion reached that the 
through rates have been justified. ’ 

3. Complaints alleging unreasonableness in the rates on lumber 
from Memphis and points in the delta section south of 
Memphis and alleging an improper grouping of the points in 
the delta section held not to have been sustained. 

4. Proposed revision of through rates on lumber from Memphis 
and from Helena, Ark., to points in certain of the states 
embraced within Western Trunk Line territory found to 
have been justified in part. 


Nelson Proctor, R. Walton Moore, Charles J. Rixey, Jr., 
Claudian B., Northrop, Alex. M. Bull, Thomas Bond, Henry G. 
Herbel and Fred G. Wright for the various respondents; Jj. V. 
Norman for Southern Hardwood Traffic Assn.; John R. Walker 
or yellow-pine interests; O. P. Gothlin for Theodore Kundtz 
%.; George B. Webster for Ozark Cooperage and Lumber Co. 
and Pex Vine Cooperage and Land Co.; H. A. Milling for Inter- 
yational Harvester Co, of New Jersey; A. F. Versen and George 
wi Funck for Business Men’s League of St. Louis; Auvergne 
r illiams for Memphis Veneer and Lumber Co.; C. E? Childe for 
a Bureau of the Sioux City Commercial Club; Andrews, 
; reetman, Burns & Logue and R. C. Fulbright for Kirby Lum- 
er Co.; M. S. Carter, Ray Williams and U. S. Musick for Cairo 
. *The proceeding also embraces complaints in—No. 8528, Kraet- 
sa red Lumber Co. et al. vs. Y. & M. V. R. R. Co. et al.; No. 
J » Lamb-Fish Lumber Co. et al. vs. Same; and No. 8530, 
pmaes &. Stark Co, et al. vs. I. C. R. R.-Co. et al.; also Investi- 
5 ion and Suspension Docket No. 775, Rates on Lumber from 

emphis, Helena and the delta section to the northwest. 
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Association of Commerce; U. S. Musick for Bernice Lumber 
Co., Dubach Lumber Co., Davis Bros. Lumber Co., Huie-Hodge 
Lumber Co. and Wyatt Lumber Co.; C. W. Craig for Paducah 
Board of Trade and Metropolis Commercial Club; G. F. Thomas 
for Stout Lumber Co., Cotton Belt Lumber Co. and Valley Lum- 


ber Co. . 
HARLAN, Commissioner: 

The order of suspension herein has resulted in this in- 
quiry respecting the propriety of the rates proposed by 
the respondents on lumber from producing points in the 
Mississippi Valley territory and in the southeastern ter- 
ritery to points in central freight association tertitory 
and in the State of Wisconsin, as well as to a few points 
near the Mississippi River in eastern Iowa and eastern 
Missouri. The Mississippi Valley territory embraces so 
much of the states of Louisiana, Mississippi, Tennessee 
and Alabama as lies between the Mississippi River, on the 
west, and the line of the Mobile & Ohio Railroad, ex- 
tending south through Meridian, in the State of Missis- 
sippi, to Mobile, in the State of Alabama, on the east. 
The southeastern territory lies east of that line in the 
states of Mississippi, Alabama, Georgia and Florida. 

With certain exceptions both the present and proposed 
rates on lumber are constructed by adding together the 
established rates to and from the various Ohio River 
crossings; the rates not so constructed are on a lower 
basis because of unusual conditions that affect the trans- 
portation. This method of constructing the through 
charges has been followed since the inception of the lum- 
ber industry in the south. Formerly the rates north and 
south of the gateways were published in separate tariffs, 
but more recently they have been combined into joint 
rates or have been named separately in different sections 
of a single tariff, published on the so-called sectional 
plan, which provides by note for their combination into 
the applicable through charge. 

In 1914 the respondents filed tariffs naming increased 
rates from the Mississippi Valley territory and the south- 
eastern territory to the gateways named, which we tem- 
porarily suspended and later approved in part. We ap- 
proved a maximum increase of 1 cent per 100 pounds to 
the north bank Ohio River crossings where that. was 
necessary to correct certain undue discriminations in the 
rates to those crossings and to establish a proper rela- 
tionship between the rates to the north bank points and 
the south bank points directly opposite. As a result of 
that proceeding the rate to Cairo was increased to the 
full extent of 1 cent; the rates to Evansville and Louis- 
ville remained unchanged; and the rates to Paducah and 
Metropolis were reduced. The Cincinnati rate, -except 
from the Georgia territory, was increased by only half a 
cent in order not to conflict with an order previously 
entered in Norman Lumber Co. vs. L. & N. R. R., 29 
I. C. C., 565 (The Traffic World, March 21, 1914, p. 565), 
requiring that the rates to Louisville should be certain 
amounts less than the rates to Cincinnati from the pro- 
ducing sections in question. From the Georgia territory 
the rate to Cincinnati was increased 1 cent. We also per- 
mitted a maximum increase of 1 cent in the rate to St. 
Louis. Rates on Lumber from Southern Points, 34 I. C.C., 
652 (The Traffic World, July 24, 1915, p. 176); 36 I. C. C.., 
137 (The Traffic World, Sept. 4, 1915, p. 570). 

The principal lumber production of the southeastern 
territory and the lower Mississippi Valley territory is 
pine, while in that portion of the Mississippi Valley ter- 
ritory known ‘as the delta’ section, which lies north of a 
line drawn eastwardly from Vicksburg through Jackson 
and Meridian, in the State of Mississippi, hardwood pre- 
dominates, and 60 per cent of the hardwood output from 
the mills consists of cottonwood and gum. Prior to the 
decision in the case last cited, which for convenience is 
hereafter referred to as the Southern Points Case, the 
rates on cottonwood and. gum were lower than on other 
hardwoods. In that proceeding, however, those rates were 
permitted to be increased to the basis applicable on other 
hardwoods. To Cairo the increase amounted to as much 
as 4 cents per 100 pounds; but with the exception of 
these greater increases on cottonwood and gum, the max- 
imum increase there permitted, on pine or hardwood lum- 
ber from the Mississippi Valley territory or the south- 
eastern terirtory, was 1 cent per 100 pounds as stated. 
Our findings included not only the increased rates to the 
crossings proper, but, from the southeastern territory, 
increased proportional rates to all the crossings, except 
Cincinnati, except that from points west of the line of the 
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Louisville & Nashville, through Montgomery, proportional 
rates were proposed and approved to Cairo but not to 
the other gateways. The Louisville & Nashville does not 
publish proportional rates to Cairo, but does publish 
through rates to equalize the Cairo gateway rates. The 
proportional rates so approved are lower than the. ap- 
proved rates to the crossings proper, and can only be 
used in the construction of through rates and have been 
so used in the construction of the rates here under 
suspension. The lowest combination made by the use of 
these proportional rates is the measure of the rate ap- 
plicable through any crossing. The proportional rates’ to 
Cairo are from 2 to 7 cents lower than the rates to Cairo 
proper. 

From the Mississippi Valley territory, proportional rates 
lower than the rates to the crossings proper are not pub- 
lished, but with certain exceptions to be presently noted 
the increased rates to the crossings proper apply also on 
traffic destined beyond, and have been so used in the 
construction of the rates here under suspension. 


The rates from Memphis and from certain points in 
the delta section to Cairo proper are not used gn the con- 
struction of the through rates, but so-called basing rates 
are employed. They are not rates in a strict sense, but 
are mere figures which the carriers use in the construction 
of the through rates. These basing rates were not ap- 
proved or involved in the Southern Points Case, supra; 
but as used in the construction of the suspended rates 
here in question they represent increases in the same 
amount as were made and there approved in the pub- 
lished rates to Cairo proper. 


The basing rate from Memphis to Cairo here proposed is 
8 cents and represents an increase from 7 cents, except 
that on cottonwood and gum to Illinois points the present 
basing rate is 6 cents. The rate frem Memphis to Cairo 
proper approved in the Southern Points Case is 11 cents 
and represents an increase from 10 cents. The respond- 
ents contend that if this 1l-cent rate is reasonable an 
increased basing rate 3 cents lower must also be reason- 
able. 


A similar contention is made with respect to the basing 
rate from group 16, immediately south of Memphis. In 
the Southern Points Case a 14-cent rate was approved 
from group 16 to Cairo proper on all kinds of lumber, the 
former rates having been 10 cents on cottonwood and 
gum and 13 cents on other hardwoods. The 10-cent rate 
on cottonwood and gum was the rate applied to Cairo on 
traffic destined beyond, except that on traffic to Chicago 
and Milwaukee territories the basing rate was 9 cents. 
On other hardwoods an 11-cent basing rate was employed. 
The basing rate here proposed to Cairo on through traffic 
is 12 cents on all kinds of lumber, instead of the 14-cent 
rate approved in the Southern Points Case on all kinds 
of lumber. 


These basing rates apply only from Memphis and group 
16 and only to Cairo. Their history is recited in detail 
on the record and the competition of the barge lines oper- 
ating on the Mississippi and Ohio rivers was emphasized 
by the witnesses. 


With the exception of these basing rates from Memphis 
and group 16 to Cairo, the rates used to the gateways in 
the construction of the through rates from producing points 
in the Mississippi Valley territory are the rates approved 
in the Southern Points Case to the gateways proper. The 
rates used to all the gateways, except Cairo, from Memphis 
and group 16, are also the rates approved in that proceed- 
ing to the gateways proper. 

The other groups in the Mississippi Valley terirtory are 
groups 4 and 5, which parallel each other from north to 
south south of group 16 and produce hardwoods, and 
“group 1, south of groups 4 and 5, which produces princ- 
ipally pine. 

Prior to the Southern Points Case the rates from groups 
4 and 5 to Cairo proper were 10 cents on cottonwood and 
gum and 13 cents on other hardwoods, the same as ap- 
plied from group 16, and these rates were applied to Cairo 
on through traffic, except that on traffic destined to Chi- 
cago and Milwaukee territories the basing rate on cotton- 
wood and gum was 9 cents, the same as applied from 
group 16. The rate approved from groups 4 and 5 to Cairo 
proper in the Southern Points Case is 14 cents on all 
kinds of lumber. To gateways other than Cairo the rates 
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approved in the Southern Points Case are 1 cent ley 
from group 5 than from group 4. 

The rate from group 1 to Cairo proper prior to the 
Southern Points Case was 14 cents on all kinds of lumber, 
and this rate applied to Cairo on through traffic. The 
rate from this group to Cairo proper approved in that cage 
is 15 cents on all kinds of lumber. 

There are certain exceptions to the foregoing state 
ments that the rates from groups 4, 5 and 1 to Cain 
proper, approved in the Southern Points Case, and the 
basing rate from group 16 to Cairo, represent the pro 
portions to Cairo of the through rates now being cop. 
sidered. These exceptions and the reasons therefor givey 
by the respondents are as follows: (a) The rates fron 
group 16 to the Buffalo-Pittsburgh territory are lower thay 
combination because they are made by adding 4 cents 
to the rates from Memphis to that territory. The Men. 
phis rates in turn bear an established relationship to the 
rates from St. Louis. (b) The rate from group 4 to the 
Buffalo-Pittsburgh territory is lower than combination be 
cause of the former influence of the rate to Rochester, 
N. Y. The Rochester rate has since been advanced, and it 
was only through error in compiling the suspended tariffs, 
the respondents state, that the rate from group 4 to the 
Buffalo-Pittsburgh territory was not increased to the con- 
bination basis. (c) The rates from groups 4 and 5 to 
the Chicago and Milwaukee territories are lower than con. 
bination because of a former influence upon the rate from 
group 5 to Chicago. The rate to Milwaukee bears a fixed 
relationship to the rate tq Chicago, and the rate from 
group 4 is influenced by the rate from group 5. The rate 
from group 5 to Chicago makes on East St. Louis, ‘and 
the influence that formerly operated to depress this rate 
below combination was the existence of a low intrastate 
rate from Hast St. Louis to Chicago, on which shipments 
could be billed to East St. Louis and reconsigned or re 
shipped. Another influence was a low rate from Memphis 
to Chicago, which was available under reconsignment 
rules. Both these rates have since been increased, and 
the respondents state that they could now restore the 
combination basis and have not done so in this proceed- 
ing only because they did not desire to exceed the 1-cent 
increase which they set out to make as a maximum e:- 
cept in those cases in which a greater increase was neces 
sary to raise the ‘cottonwood and gum rates to the basis 
applicable on other hardwoods. The rate from group 4 
to Chicago makes on Cairo. The full combinations would 
be 24 cents from group 5 and 24% cents from group 4. 
The proposed rates are 22% cents from group 5 and 23% 
cents from group 4, and these rates represent an increase 
of 1 cent from each group. (d) The rate from group 1 to 
Milwaukee and points taking the same rate is lower than 
combination because of the action of the Kansas City 
Southern Railway and connections, operating through 
Kansas City, in applying the lower Chicago basis of rates 
to Milwaukee from the competitive lumber-producing 
points on the west side of the Mississippi immediately 
opposite group 1. 

The rates beyond the gateways, whether added to the 
rates to the gateways proper or to the basing rates from 
Memphis, and the producing points south of Memphis, 
from points in the Mississippi Valey territory, or added 
to the proportional rates from producing points in south 
eastern territory, in the construction of the through rates, 
are in all cases the rates permitted to be made effective 
in The Five Per Cent Case, 31 I. C. C., 351 (The Trafic 
World, Aug. 3, 1914). In the supplemental report in that 
case we stated that— 


Joint rates between Official Classification territory on the one 
hand and southeastern territory, the southwest and points on 0 
east of the Missouri River on the other, may be increased not 
to exceed 6 per cent of the division of the rate accruing to the 
earriers in Official Classification territory. 


In other words, the increased rates here involved, from 
both the Mississippi Valley territory and the southeastemm 
territory, except in the instances cited where lower, and 
except also the through rates from Memphis and group 16 
which base on Cairo, which are also lower, represent thé 
sums of the rates separately approved to the gateways 12 
the Southern Points Case and from the gateways in The 
Five Per Cent Case, supra. And the basing rates from 
Memphis and group 16 to Cairo, used in the constructiol 
of through rates, while not in the former case approv 
or involved, are increased in the same amount as the rates 
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from Memphis and group 16 to Cairo proper, which were 
approved in that case. 

The respondents say that these increases in the through 
rates were contemplated as far back as 1910, and that 
tariffs with this end in view were set up in type in that 
year, but were not finally released for publication because 
of unavoidable delays due to necessary revisions under 
the fourth section. They state that the increases in the 
through rates would have been published and filed at the 
game time the increases to the crossings approved in the 
Southern Points Case were made, had it been possible to 
complete the necessary readjustments in time. They refer 
to our statements in the report in the Southern Points 
Case to the effect that the respondents stated that they 
intended to increase the through rates to reflect the in- 
creases to the gateways there proposed should the in- 
creased rates to the gateways be approved. 

The respondents contend that, the two rates combined 
into the through rates having been separately approved, 
the sums of those two rates representing the through 
charge must also be approved, and they point to the long 
continued practice of so constructing these through rates 
in support of their view. The protestants, on the other 
hand, contend that the final question is whether the in- 
creased rates are reasonable, regardless of the manner in 
which they are constructed, and that the time when the 
Ohio River must or properby can be recognized as an 
impassible dividing line or basing point in the construc- 
tion of through rates on lumber or other tariffic from the 
south to the north has long since passed. 

The rehandlers and manufacturers of lumber at Cairo 
and other Ohio River gateways have appeared in support 
of the increased rates. They state that they were infiu- 
enced to locate at the gateways by reason of the existence 
of the present method of basing these rates, which they 
had every reason to believe would be continued, and that 
a change would seriously affect them. It is shown that at 
s Cairo alone $8,000,000 is invested in yards for rehandling 
and in plants for manufacturing lumber. The rehandlers 
carry varied assortments and largely supply emergency 
needs, and are said to be valuable adjuncts of.the smaller 
nills whose entire output they contract for and distribute. 

The components of the through rates having been sep- 
arately approved in the cases cited, it would seem that 
the contention that the through rates should be lower 
than the sums of the components must find basis prin- 
cipally in a lesser service and cost of service at the gate- 
ways on through shipments than on separate shipments 
to and from the gateways. The respondents contend that 
the difference, if any, in favor of the through shipments 
would not be substantial when all the gateways are con- 
sidered collectively and all the incidents of both classes 
of shipments are taken into consideration, and.they pre- 
sent considerable general testimony which purports to 
bear out the assertion. 

We have never held, nor does the act warrant us in 
holding, that cost of service alone should govern our 
judgment upon rates, to the exclusion of other important 
considerations. It is, as we have.frequently held, only one 
of the elements in rate making that we must ordinarily 
consider. 

As we have stated, the present system of making these 
rates has been followed since there was a lumber in- 
dustry in the South. It is followed not only with respect 
to the Mississippi Valley territory and the southeastern 
territory east of the Mississippi River, but as well with 
respect to the great producing section west of the river, 
lt Arkansas, Louisiana and Texas, where the protestants 
here as a class meet their greatest competition. The pro- 
ducers west of the river, like the rehandlers and manu- 
facturers at the Ohio River gateways, have appeared in 
Support of the increased rates. 

The west-side rates to Cairo and Thebes range from 10 
to 16 cents, and they apply to the gateways proper and 
for beyond. The rate on pine is 16 cents from points 
South of the Arkansas River to the Gulf, and this rate 
applies from these points also on hardwoods except that 
from certain of the points in the northern part of the 
blanke: the hardwood rates are 13 and 15 cents. We 
disapproved an inerease of 1 cent proposed in this blanket 
tate in the Southern Points Case. The increased rates 
from east of the river approved in that proceeding were 
15 cenis from southeastern Louisiana, southern Missis- 
Sippi, southern Alabama and western Florida; 13 cents 
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from northeastern Mississippi, northern Alabama and 
northwestern Georgia; 16 cents from eastern and southern 
Georgia and 17 cents from porthern Florida. These are the 
main-line rates. In some cases, principally in Georgia, 
the rates from points on connecting lines are higher by 
stated amounts or differentials than the main-line rates; 
and increases in those rates were also permitted in that 
case in the same amounts as in the main-line rates. 

We have explained that such of the abeve-mentioned 
increased rates as apply from points in the southeastern 
territory are proportional rates and are lower than the 
increased rates from the same points to the gateways 
proper, which were also approved. From southern Florida 
the rates are made by adding the local rates or- differen- 
tials to the rate from Jacksonville; but the record shows 
that most of the lumber shipped from points east of the 
Apalachiola River in Florida moves to the Florida ports 
for transportation beyond by vessels in the coastwise or 
export service. 

About 95 per cent of the pine lumber shipped by the 
protestants from points east of the Mississippi originates 
in the 13 and 15 cent groups and therefore has an ad- 
vantage in rate over the lumber originating in the 16-cent 
blanket on the west side. To a large part of the western 
trunk line territory the rates on pine from a large part of 
the Mississippi Valley territory are the same as the rates 
from the west side. 

We have referred especially to Cairo as the gateway for 
the lumber involved in the proceeding now before us, 
because the rate to Cairo is said largely to control the 
measure of the through rate from the producing sections 
both east and west of the Mississippi, although part of 
the traffic from west of the river moves through St. Louis 
and Thebes and part of the traffic from east of the river, 
particularly from the southeastern territory, moves 
through the upper Ohio River crossings, including Louis- 
ville and Cincinnati. In many cases the lines operating 
from the southeastern territory to the upper Ohio River 
crossings, and through necessity or preference routing 
their traffic through those crossings instead of through 
Cairo, are required to shrink enough out of their propor- 
tions to the gateways to make the through rates the 
same as through Cairo and to give the lines north of the 
river their full published rates. In such cases the south- 
ern lines do not retain the full amount even of their pro- 
portional rates, approved in the Southern Points Case, 
which are lower, as explained, than their rates to the 
crossings proper, which were also there approved as 
stated. 

The predominance of Cairo and Thebes as basing points 
for this lumber is said to be due to the inte=se competi- 
tion centering there of lines from the producing territories 
east and west ef the river. It is the most direct and 
logical gateway for most of the traffic of the west-side 
lines to the central freight association territory and also 
for much of the traffic from the east side. The east-side 
rates on pine prior to 1905 had been about on a parity 
with those from the west side. The first production of 
pine lumber west of the river was in the Grandin and 
Leeper districts of southeastern Missouri. Later pine 
lumber was produced south of the Arkansas River in 
Arkansas, and for its transportation to Cairo a rate of 13 
cents was established. With the opening of lumber tracts 
farther south the rates increased_and successive changes 
and regroupings occurred. In 1903 the carriers both east 
and west of the river increased their rates to the gate- 
ways on pine lumber by 2 cents per 100 pounds, the west- 
side lines to Cairo and the east-side to the Ohio River 
gateways, including Cairo. In 1905, in Central Yellow 
Pine Asso. vs. I. C. R. Co., 10 I. C. C., 505, and Tift vs. 
So. R. Co., 10 I. C. C., 548, we condemned the increased 
rates from the east side and required the old rates to be 
restored. In 1907, following decisions of the Supreme 
Court of the United States, Southern Railway Co. vs. Tift, 
206 U. S., 428, and Illinois Cent. &c. R. R. vs. Inter. Com. 
Comm., 206, U. S., 441, which, with respect to the east-side 
rates upheld our findings and orders in the cases cited, a 
complaint was filed, Chicago Lumber & Coal Co. vs. T. S. 
Ry. Co., 16 I. C. C., 323 (The Traffic World, June 5, 1909, p. 
789), against the increase of 2 cents that had also been 
made in 1903 in the rates to Cairo from the west side. In 
that case we held that the increased rates had not been 
shown to be unreasonable and that the conditions of 
transportation west of the river were substantially dis- 
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similar from those found to exist east of the river. The 
increases attacked in the case last cited were made in 
the creation of the blanket and were increases from 14 
to 16 cents from the northern port of the blanket area. 
The rates from the southern part of the blanket territory, 
in southern Louisiana and in Texas, had been reduced 
from 22 to 16 cents in 1899. 

In the record now before us the question of the relative 
conditions east and west of the river is much discussed. 
The contention of the respondents and of the west-side 
shippers is that the conditions west of the river, since the 
case last cited was decided, have changed and now com- 
pare favorably with the conditions obtaining east of the 
river. The protestants assert the contrary; and a witness 
for one of the west-side lines stated on cross-examination 
that, in his view, a difference in transportation conditions 
east and west of the river, such as we found to exist in 
the case last cited, still obtains. 

The record abounds in exhibits and counter exhibits 
filed by the opposing parties with respect to the relative 
mileages from the producing points east and west of the 


river and in conflicting contentions as to the proper: 


method of computation and as to the points of origin 
that should be selected. The respondents and the sup- 
porting shippers from west of the river contend that the 
average distance from the west side is shown by their 
exhibits to compare favorably with the average distance 
from the east side, while the protestants as confidently 
urge that the advantage in distance, as shown by their 
exhibits, is with the east side. The conflict is particu- 
larly sharp with respect to the relative mileages from 
the hardwood tracts of the delta section and the produc- 
ing sections in Arkansas on the other side of the river 
immediately opposite. So far as the relative distances 
to Cairo are concerned we said in the Southern Points 
Case: . 


An elaborate exhibit has been prepared on behalf of one of 
the protestants, whose mills are located in the southwest, which 
purports to show that the average distance to Cairo from 1S 
representative centers of production in the southwest is 484 
miles, while from 22 similar points in Mississippi Valley terri- 
tory and southeastern territory the average distance to Cairo 
is 505 miles. While this exhibit has not escaped criticism, it 


seems fairly to show that, if distance alone were controlling, the 
rates to Cairo from both sides of the river should be on a 
parity. 


Viewing the situation with respect to the through rates 
as a whole and considering the various gateways and 
different routes used from both east and west of the river 
to all the territory of destination involved, we think the 
respondents have established that from the standpoint 
of distance, so far as distance controls, the increases here 
proposed in the east-side rates have been justified. 

The record contains elaborate statistieal analyses of 
the operating conditions of the respondents and of the 
west-side lines, with which they are compared, and nu- 
merous rate comparisons bearing upon the reasonableness 
of the increased rates. Many of these statistical exhibits, 
or exhibits of like kind, were presented in the Southern 
Points Case and were discussed to some extent in that 
report. The record also presents much testimony by pine 
lumbermen, from both east and west of the river, bearing 
on the commercial rivalry between them and as to whether 
the price of lumber in the markets is set by the east- 
side or by the west-side mills. The record seems to es- 
tablish nothing definite in this regard, but it does indicate 
that the market price is dependent upon many considera- 
tions, of which a difference of 1 or 2 cents in the freight 
rate is only one. 

The east-side shippers of pine also testified concerning 
the effect of the increased rates. It appears here also 
that the prosperity of the lumbermen depends upon many 
things, some of which are more uncertain than the rate 
of freight. For instance, the cost of pine production was 
said to fluctuate from year to year from 25 cents to as much 
as $1.50 per thousand feet. The increase in rate of 1 
cent per 100 pounds on pine lumber here proposed would 
amount about to 25 cents per thousand feet. 

Commercial considerations are not controlling when 
the reasonableness of increased rates is in question. The 
transportation conditions and a proper regard for the 
rights and interests of all the parties affected must be 
carefully weighed. 

The contention is correctly made in the record that the 
method employed in the construction of these through 
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rates is not conclusive of their reasonableness. We haye - ho 
never held, however, nor does the act provide, that ap were “ 
aggregate of intermediate rates may not represent < reg. origin 1 is 
sonable charge, whether that aggregate be of interineg. gail 
iate proportional rates, conditioned in their use upon g the — 
further movement of the traffic beyond, or of rates unre. ticular: ‘d 
stricted in their application. Here all the rates of the gy Pls 22 
latter class used in the construction of the through rates 5, . 
stand as expressly approved in the Southern Points Case, ie.cen 


as do the lower proportional rates similarly employed ip pgs : 
constructing the through rates from the southeastern “a te 


territory, which have no other status than as paris of 
through rates. The proposed through rates from the _ 
southeastern territory are now published on the sectional iecen , 
plan, as heretofore described, and the increases thereip —. 
result from proposed increases in the components south ge 
of the gateways, carried in one section of the tariff, the from 

same as were proposed and approved in the Southem rate on 
Points Case. Unless the increased through rates from the cents. 


southeastern territory are approved, the approval in the posed 1 
case just mentioned of the increased proportional rates of oo 
from that territory must fail to effect the results it pur that -* 
ports to effect and which, in view of their history and rates | r 
the method of constructing #he through rates, the carriers eee 


had every reason to believe were being effected. The in 
so-called basing rates from Memphis and group 16 to tory 


Cairo are also lower, as previously noted, than the rates oe 
which were there approved to Cairo proper. From the posed ° 
territories from which these proportional rates and bas To r 
ing rates apply, the proposed through rates are therefore volved 
lower than the aggregates of the intermediate rates to and has be 
from the gateways proper. They are also lower in the the = 
instances cited in which exceptions are made from the at ~~ 
established basis from the Mississippi Valley groups to m i 
the Chicago and Milwaukee terirtories and to the Buffalo- of Gr 
Pittsburgh territory. The extent to which these excep- Ue 
tions affect the rates on the hardwood traffic as it actu. relation 
ally moves is shown by the assertion made of record on rs sea 
behalf of the hardwood protestants that not more than is we 
25 per cent of the hardwoods from Memphis and the delta — 
section south of Memphis moved on any published combina- The 
tion prior to the Southern Points Case, or would, under the tested 
proposed tariffs, move on any published combination. And oar 
it has been explained that the proportional rates from or to 


the southeastern territory apply to Cairo and all the the M 
Ohio River gateways except Cincinnati. , 


The point is made by the protestant shippers of pine — 
from the southeastern territory that the rates now being rl 
considered are through or joint rates, published as such, en 


and that, for that reason, our approval, in the Southern a | 
Points Case, of the increased proportional rates to the ag 
gateways, as proportional rates, can have no direct bear: snes 
ing upon the issues involved in this proceeding. The tacrad 
fact remains, as we have already explained, that such of their 
the suspended rates from the southeastern territory as 


make through Cairo and the Ohio River gateways except » te 
Cincinnati represent the sums of ‘these approved pro aig 
portional rates to the gateways and the established rates ~ mame 
beyond; and while formerly published as joint through throu: 
rates in many cases, they are now published on the sec of co 
tional plan, as already explained. ploye 
The protestant shippers of hardwood lumber from Mem: incre: 
phis and the delta section south of Memphis contend that rates 
the rates on hardwoods should be considered indepen is on! 
dently of the rates on pine; that no pine is produced in been 
the hardwood belt and that the rates on hardwoods: bear quest 
no fixed relation to the rates on pine, being published territ 
from small groups while the pine rates are blanketed proce 
over wide areas; and that in many cases the rates oD In 
hardwoods, unlike the rates on pine, are not made by suspé 
combining published rates to and from the gateways. ing t 
They state that while the Illinois Central system has the ¢ 
equalized its pine rates from the east side of the Missis- phis 
sippi with the rates of the carriers from the west side to end 
points on the Missouri River, it has not done so as to point 
hardwoods. They also state that— Wi 
while the proposed through rates on pine from southern Missis- Mem 
sippi are 1 cent less than from territory directly across the and | 
river, the proposed through rates on hardwoods are in most the 
cases higher than rates from hardwood territory directly oP’ 
posite on the west side of the river. road 
{ 
The statement last referred to is vigorously denied by rate; 
the respondents and is the subject in the record of con that 


siderable testimony and numerous exhibits. The parties sout. 
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were bopelessly in disagreement as to the points of 
origin cast and west, respectively, of the river that should 
properly be selected as fairly representative in making 
the comparisons of mileages. The controversy was par- 
ticularly keen with respect to the territory between Mem- 
phis and Greenville, where the east-side groups 16, 4 and 
5, from which the proposed rates to Cairo are 12, 14 and 
144 cents, are directly opposite to west-side groups from 
which the rates of the St. Louis, Iron Mountain & South- 
ern to Thebes are 11, 12, 13 and 15 cents, and where there 
are overlappings of differently rated east and west side 
groups, including a slight overlapping of the east-side 
12cent and a west-side 10-cent group. The west-side 
groups referred to are those nearest the river. From the 
groups west of these the rates grade up with the distance 
from the river, and from the groups south of them the 
rate on hardwoods is the yellow-pine blanket rate of 1% 
cents. In the Southern Points Case we approved pro- 
posed increases in the hardwood rates from points south 
of the Arkansas River on the west side “to the extent 
that they do not exceed the present yellow-pine blanket 
rates to the gateways named.” Viewing these respective 
eastside and west-side hardwood producing sections as 
a whole, and having in view all of the destination terri- 
tory involved, we conclude that from the standpoint of 
distance, so far as distance controls, the increases pro. 
posed in the east-side rates have been justified. 

To require the cancellation of the proposed rates in- 
volved in this proceeding would be to undo much of what 
has been accomplished in the Southern Points Case and 
the various Ohio River crossing cases, all of which aimed 
at unjust competitive relationships. The rates proposed 
in this docket are the logical and necessary culmination 
of the entire series of earlier docket numbers referred 
to. Generally speaking, the proposed rates establish just 
relationships as between the various competitive terri- 
tories and localities within the respective territories. It 
is well known that just relationship of rates alone is not 
sufficient. The rates must also be reasonable. 

The increased through rates appear reasonable when 
tested by the numerous comparisons of rates and by the 
general testimony. and data comprised in the record, and 
considering the record in all its phases we conclude upon 
all the facts that the increased through rates from both 
the Mississippi Valley territory and the southeastern ter- 
ritory, on both pine and hardwoods, have been justified. 

We reach this finding upon the showing made by the 
respondents upon this record respecting the reasonable- 
ness and propriety of the increased through rates and 
with the fact distinctly in mind that under the statute 
the burden of justifying the increased rates is upon the 
respondents. The testimony and data of the respondents, 
including numerous comparisons of the through rates and 
their components with other rates, are most elaborate, 
and are presented by witnesses for each of the more im- 
portant originating lines in: both the Mississippi Valley 
territory and the southeastern territory. Our approval, 
therefore, in the cases cited of the components of the 
through rates, or the fact that the method now in use 
of constructing the through rates has always been em- 
Ployed, has not been accepted as a justification for the 
increased rates. Moreover, we are dealing only with the 
rates from the territory east of the Mississippi, and it 
is only for the purposes of comparison that reference has 
been here made to the rates from the west side. The 
question of relationship, as such, from the two producing 
territories as a whole has not been determined in this 
proceeding. 

In the formal complaints heard in connection with the 
Suspension proceedings we are asked to revise the exist- 
ing through rates from Memphis, and from the points in 
the delta or hardwood producing section south of Mem- 
phis and north of the pine-producing section in the lower 
end of Mississippi Valley territory, and to regroup the 
Points in the delta section. 

We have stated that the present basing rate from 
Memphis to Cairo is 7 cents; except that on cottonwood 
and gum to Illinois points the basing rate is 6 cents: that 
the proposed basing rate is 8 cents; that the rate ap- 
Prove’: in the Southern Points Case from Memphis to 
Cairo proper was 11 cents; and have explained that these 
fates apply on all kinds of lumber. We have also stated 
that the present basing rates from group 16, immediately 
South of Memphis, to Cairo are 10 cents on cottonwood 
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and gum‘and 11 cents on other kinds of lumber; that the 
proposed basing rate is 12 cents on all kinds of lumber; 
and that the rate, approved in the case just cited, from 
group 16 to Cairo proper was 14 cents on lumber of all 
kinds. We have further explained that the rate approved 
in that case from the hardwood groups 4 and 5, south of 
group 16, to Cairo proper, and which in the absence of 
lower basing rates is used, except in cetrain instances 
cited, in the construction of the through rates, was 14 
cents on all kinds of lumber. 

In these formal complaints we are asked to require the 
maintenance, on all kinds of lumber, of rates from Mem- 
phis 6 cents higher than from Cairo; from points south 
of Memphis to the line of the Southern Railway in Missis- 
sippi 1 cent higher than from Memphis; and from points in 
the delta section south of that line 2 cents higher than 
from Memphis. The granting of these requests would 
involve a regrouping of the points south of Memphis from 
groups 16, 4 and 5 into the two suggested groups north 
and south, respectively, of the line of the Southern Rail- 
way in Mississippi. 

The demand for this change in grouping is based largely 
upon Belgrade Lumber Co. vs. I. C. R. R. Co., 32 I. C. C., 
403 (The Traffic World, Jan. 9, 1915, p. 67). In that case 
we prescribed maximum rates on all kinds of lumber ta 
New Orleans of 12 cents from’ Memphis, 11 cents from 
points south of Memphis to the line of the Southern Rail- 
way in Mississippi, and 10 cents from points in the delta 
section south of that line. We did not initially define 
the limits of these groups in that case, but merely dealt 
with the rates as then grouped. The complainants here 
contend that the same grouping should obtain northbound 
to Cairo as southbound to New Orleans, and that the rates 
from the groups south of Memphis to Cairo should be 
higher than the rates from Memphis to Cairo by not 
more than the rates from Memphis to New Orleans exceed 
the rates from those same groups to New Orleans. It is 
also alleged that the rates from the delta section are not 
now made on a consistent or logical basis, and that for one 
thing the revenue per ton-mile is greater in some cases than 
it is from Cairo to the same points, contrary to the general 
rule that as the distance increases the per ton-mile rev- 
enue decreases. 

In the complaint involving the rates from Memphis it 
is recited that a rate of 11 cents applies from southern 
Mississippi to Memphis, and a rate of 14 cents from 
southern Mississippi to Cairo, a difference inbound of 
only 3 cents, whereas the northbound rate from Memphis 
is 7 cents higher than the northbound rate from Cairo. 
It is further set forth that the rates northbound from 
Cairo are from 2 to 4 cents higher than from St. Louis, 
and— 
that from a geographical, commercial and transportation stand- 
point Memphis is similarly situated t6 Cairo and St. Louis, all 
being Mississippi River crossings and important railway centers, 


and that the spread between Memphis and Cairo should bear 
some relation to the spread between Cairo and St. Louis. 


Upon a consideration of all the facts we find no justifi- 
cation for changing the present groupings of points south 
of Memphis on traffic northbound to Cairo to correspond 
to the groupings of the same points on traffic south- 
bound to New Orleans. Nor do we find that the rates 
from Memphis and from the points south of Memphis, 
as the latter are now grouped, are unreasonable or un- 
duly prejudicial against the complainants. We have 
hereinbefore approved increases in those rates in con- 
nection with the suspension proceeding. 

The general suspension proceeding hereinbefore con- 
sidered also involves certain rates from Memphis and 
from Helena, in the State of Arkansas, to points in Iowa, 
in northern Missouri, southern Minnesota, eastern North 
Dakota, and southeastern North Dakota, in western trunk 
line territory. The suspended schedules also name rates 
to certain other territory west of the states just men- 
tioned, but those rates are merely brought forward from 
previous tariff issues and are not proposed to be in- 
creased. The respondents explain that the established 
basis for these rates is the lowest aggregate of inter- 
mediate rates through any of the gateways, Cairo, 
Thebes, St. Louis, Kansas City, St. Joseph, or Council 
Bluffs; but that, owing mainly to the fact that the car- 
riers have heretofore filed individual tariffs and have not 
always revised them so as to reflect changes made be- 
yond the gateways from time to time, that basis has fre- 
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" quently been departed from, with the result that today 
4 the through rates vary greatly with the different lines. 
i They therefore explain that their main purpose in pub- 
lishing the tariff here under suspension is to restore the 
established basis and uniformity of rate over all lines and 
a to incorporate all the rates into a single tariff. The rate 
) from Helena is to be made by adding 1 cent per 100 
pounds to the rate from Memphis, subject to the lowest 
combination through any gateway as a maximum. None 
of the proposed rates from Memphis is lower than the 
lowest rate now in effect over any line, but certain of 
the proposed rates from Helena are lower than any ex- 
isting rates. 

The efforts of the respondents to effect this revision 
of these through rates have been continuous since 1909, 
when they instructed their tariff officials to compile a 
tariff appropriate to the desired end. Shortly afterward 
such a tariff was put into type, but, owing to the numer- 
ous changes made necessary in its provisions from time 
to time, it was not finally ready for publication until 
the fall of 1914. It was then suspended with the other 
tariffs in the Southern Points Case, where -it is said, 
pages 688, 689: 


Among the tariffs suspended in this proceeding is Frank An- 
derson, agent’s, tariff I. C. C. No. 7, in which it is proposed to 
increase the rates on lumber from Memphis and Helena to 
points in Iowa, Minnesota, Missouri, and other states west of 
the Mississippi River. There is little evidence in the record in 
support of the proposed rates. There are general statements 
to the effect that the respondents’ object in publishing this 
tariff was to consolidate in one issue the individual tariffs of a 
number of lines and “place them on a proper basis,’’ but the 
result has been to make 2,775 increases in the rates on cotton- 
wood and gum lumber and 3,232 increases in the rates on other 
kinds of lumber, though there are also many reductions. It is 
stated that the composition of this tariff was begun prior to the 
present proceeding and that any increases in the rates to Cairo 
allowed in this proceeding would necessitate a further revision 
of the rates to points west of the river. Exhibits filed by the 
respondents indicate that the increases vary from ic to 2c. 
The respondents explain that the suspended rates have been 
constructed by taking the local or proportional rates to Cairo, 
St. Louis or the other crossings, and adding thereto the local or 
proportional rates beyond. In many instances the proposed 
increases seem to have been due to previous increases in the 
rates west of the gateways, but the evidence does not show 
when these increases were made or that the proposed rates are 
reasonable. We find that the proposed rates have not been 
justified, except that the proposed rates on hardwood, including 
cottonwood and gum, will be allowed to the extent that they do 
not exceed the present rates on yellow pine. 


The_ respondents failed in that proceeding, as they 
now say, to undertake a full justification of the increased 
rates we are now considering, because those rates were 
not viewed as being really a part of the general revision 
contemplated in the other tariffs then under suspension 
and were in a measure overlooked in the preparation of 
the main case. They now explain the adjustment in 


: bearing upon the reasonableness of the increased rates. 

The increased rates now proposed are higher than 
those disapproved in the Southern Points Case. They 
involve in their construction increased basing rates of 
8 cents from Memphis to Cairo and Thebes and 12% 
cents from Memphis to St. Louis on all kinds of lumber. 
The rates disapproved in the case cited were made by 
the use of basing rates of 7 cents from Memphis to Cairo 
and Thebes on all kinds of lumber, 10 cents from Mem- 
phis to St. Louis on cottonwood and gum, and 12 cents 
from Memphis to St. Louis on other kinds of lumber. 
The increased basing rate of 121% cents from Memphis to 
St. Louis, which it is now proposed to use, was approved 
in the Southern Points Case, supra. The proposed in- 
creased basing rate of 8 cents from Memphis to Cairo 
and Thebes was not there approved, but it is the same 
basing rate that we have hereinbefore described in con- 
nection with the disposition of the other suspension pro- 
ceeding as being used in the construction of the increased 
rates from Memphis to points in central freight associa- 
tion territory. 

The rates here under suspension are further tneseased 
over the rates proposed and disapproved in the Southern 
Points Case, supra, because of the use in their construc- 
tion of other changed components, including increased 
rates from Memphis, Helena and Cairo to the Missouri 
River gateways and points basing thereon approved in 
Northbound Rates on Hardwood from Southwest, 32 I. C. 
C., 521 (The Traffic World, Jan. 30, 1915, p. 203), and 
increased rates from Cairo and St. Louis to upper Missis- 





detail and present numerous data and rate comparisons — 
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sippi River crossings, including west bank poinis jp 
Iowa, approved in The Five Per Cent Case, 31 I. C. C.,, 35) 
(supra). . 

Rates constructed by combinations on the gateways, 
using the present instead of the increased basing rates, 
have for some time been in effect from Memphis and 
Helena to points in the upper peninsula of Michigan ang 
to.many points in Wisconsin and Minnesota, incliding 
Minneapolis and St. Paul. 

The data now submitted in support of the increased 
rates are comprehensive and include comparisons of 
the rates from Memphis and Helena with those from 
points in Arkansas and Oklahoma and from St. Louis and 
Cairo to destinations throughout the states involved and 
in the central freight association territory, from all of 
which we conclude, giving due consideration to the rela. 
tive distances and conditions of transportation, that the 
proposed rates from Memphis and Helena have been 
justified, with the exception of the rates to Sioux City, 
hereinafter considered. 

Some of the rates from the Arkansas points embraced 
within the foregoing comparisons were approved in Lum. 
ber Rates from the Southwest to Points North, 21 I. C.¢, 
1 (The Traffic World, Oct. 21, 1911, p. 668). 

The present rates from Memphis to Sioux City are 23% 
cents, 26 cents and 29 cents over the different routes, 
The proposed rate is 27 cents over all routes. The pres- 
ent rate from Memphis to Omaha is 12% cents, and no 
increase in it is proposed. The lowest present rate to 
Sioux City is therefore 2 cents higher than the rate to 
Omaha, and the proposed rate would be 5% cents higher. 

The present rates from Helena to SiouxCity are 27 
cents, 27.8 cents and 29% cents over the different routes. 
The proposed rate is 28 cents over all routes, except that 
in connection with the Chicago & North Western it is 
27.8 cents. The present rate from Helena to Omaha is 
21% cents, and no increase in it is proposed. The present 
difference between the rates to Omaha and Sioux City 
is therefore 5% cents and the proposed difference 6% 
cents. We conclude that a widening of the present dif. 
ference between the rates from Helena to Omaha and 
Helena to Sioux City, here proposed, is not warranted, 
and the proposed rate from Helena to Sioux City is there- 
fore disapproved. 

The present rate of 27 cents from Helena to Sioux City 
is now under attack in Traffic Bureau of the Sioux City 
Commercial Club vs. Alexandria & Western Ry. Co., 
Docket No. 8301, in which a change in the present rela- 
tionship between the rates to Omaha and Sioux City is 
prayed. Apparently the difference between the rates to 
Omaha and Sioux City from Memphis should be the same 
as the difference between the rates to the same points 
from Helena, especially because there is a fixed rela- 
tionship, as previously stated, between the proposed rates 
from Memphis and Helena. It is clearly inadvisable, 
therefore, to approve in the present proceeding the pro- 
posed spread in the rates to Omaha and Sioux City from 
Memphis, since such a finding would be in effect a pre- 
adjudication of the issues directly presented in the pro- 
ceeding last mentioned. We therefore find that the pro- 
priety of the proposed rate from Memphis to Sioux City 
has not been established. Upon our determination of the 
issues presented in that case the respondents may read- 
just the relationship between the rates to Omaha and 
Sioux Sity from Memphis to conform to the relationship 
established therein between the rates to Omaha and Sioux 
City from Helena. 

It is also proposed by the tariff involved in the sus- 
pension proceeding now being considered to increase the 
rates on cottonwood and gum lumber, from points in the 
delta section south of Memphis to the parts of western 
trunk line territory hereinbefore defined, to the basis 
applicable on other kinds of lumber, but not to increase 
the rates on other kinds of lumber. These increases will 
be permitted in view of our findings in the Southern 
Points Case that rates on cottonwood and gum lumber 
might properly be increased to the basis applicable on 
other kinds of lumber. It should be understood, however, 
that the conclusions here reached in both of the investi- 
gation and suspension proceedings do not carry with 
them any authority to depart from the provisions of the 
fourth section. 

Orders will be entered in accordance with the foregoing 
findings and conclusions, 
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CLEMENTS, Commissioner, dissenting: 

In my view neither The Five Per Cent Case, nor the 
Southern Points Case, nor the series of Ohio River Cross- 
ing Cases, nor all of them, whereby the charges on the 
traffic here involved have already been substantially in- 
creased, justify the further increases now approved by 
the Commission. Neither do I find any facts of record, 
considered independently of what has been urged as in 
the nature of the logic of these cases, that justify the 
present further increases. 

If by reason of the action of the carriers in publishing 
through joint rates to some points north of the Ohio 
River and not to others, discrimination results as be- 
fween such points, it does not follow that the present 
increases should be permitted for the purpose of elim- 
inating such discriminations, unless: they are inherently 
reasonable. I do not believe that they have been shown 
to be reasonable. 

McCHORD, Commissioner, also dissents. 


LATE DECISIONS 


THE TRAFFIC SERVICE NEWS. BUREAU, 
Colorado Building, Washington, D. C. 


Increased storage on export grain held in railroad ele- 
yators for more than 60 and 120 days and new. storage 
charges on such grain held in cars on railroad sidings 
at Baltimore and Philadelphia as methods for relieving 
congestion are disapproved by the Commission in I. and 
S. 883 and formal complain No. 8829, Baltimore Chamber 
of Commerce vs. the Baltimore & Ohio. Track storage 
charges now in effect on export grain must be eliminated 
by February 27. The carriers are advised to study the 
situation and devise something that will attain the end 


sought. 

























The Commission, in fourth section order No. ‘6453, au- 
thorizes the Boyd roads, except the Atchison and its sub- 
sidiary Gulf line, to equalize Gulf ports with Atlantic ports 
in shipments of ammunition from St. Louis and related 


points. 


C. F. A. RATE ADJUSTMENT 


An organization has been created through which, in the 
matter of the proposed readjustment of Central Freight 
Association class rates, a number of the larger communi- 
ties in C. F. A. territory will be represented when the 
Commission begins the investigation of these rates under 
I. and S. Docket No. 965, January 29. 


Through concerted action on the part of the commer- 
cial interests represented by the C. F. A. Cities Rate 
Readjustment Committee, it is anticipated that the ship- 
pers’ side of this rate proceeding will be presented in 
a much more comprehensive manner than in a number 
of cases in the past where the various communities have 
acted independently, and the plan is furthermore expected 
to be helpful to the Commission by the elimination of 
much testimony which would otherwise be duplication. 

The committee was originally formed by the commer- 
cial organizations of Buffalo, Canton,. Cincinnati, Cleve- 
land, Columbus, Dayton, Detroit, Mansfield, Pittsburgh, 
Springfield, Toledo, Youngstown, Louisville, Indianapolis 
and Evansville, and has since been increased through the 
affiliation of twenty-five or thirty other communities. 

The officers of the committee are: D. F. Hurd, traffic 


man; H. G. Wilson, traffic commissioner, Toledo Commerce 
Club, vice-chairman; B. M. Segal, connected with the 
transportation department of the Cleveland Chamber of 
Commerce, secretary; and C. S. Williams, traffic manager, 
Mansfield Chamber of Commerce, treasurer. 
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commissioner, Cleveland Chamber of Commerce, chair-. 











Supreme Court Decisions 





TRANSPORTATION OF MAIL 


‘The Supreme Court of the United States, January 15, 
dividing four and four, affirmed the decision of the Court 
of Claims in the case of the Chicago & Alton and the 
Yazoo & Missisippi Valley et al. against the United States, 
and thereby deprived the railroads of $42,000,000 which 
they think should have been given to them for trans- 
porting mail between June 7, 1907, and Nov. 1, 1916. 
Justice Reynolds did not participate in the case because 
it arose while he was attorney-general. The litigation 
has commonly been called the “Divisor Case.” 

It grew out of the executive order of March 2, 1907, 
as amended June 7, 1907. This order required that a 
full number of days in the period of 105 days, during 
which the mails were then weighed by the government 
to determine the compensation to the railroads for carry- 
ing the mails, be used as the divisor for ascertaining the 
average daily weight of mail carried by the roads. Under 
the law, as it then existed, the average daily weight of 
mail carried on each railway route was the basis for 
determining mail pay. 

Prior to the issuance of this order the mails were 
weighed during 105 consecutive days and, to ascertain 
the average daily weight, the total weight carried during 
the 105 days on each route was divided by 90. This 
course was pursued under the theory that Sundays were 
not “working days” and hence should not be counted. 
The order specified that the Sundays be counted and 
made the divisor the full number of days of the weighing. 

The railways contested the legality of the order and 
in the suit in which the decision was rendered sought to 
recover the amount they would have received had the 
divisor remained at 90 from June 7, 1907, until Nov. 1, 
1916, when the space basis succeeded the weight basis as 
the means of determining railway mail pay. 


SAFETY APPLIANCE ACT 


No. 637.—October Term, 1916. 


Illinois Central Railroad Company Error to the Supreme 


et al. vs. George R. Williams. 


(January 8, 1917.) 


Mr. Justice Clarke delivered the opinion of the court. 

It will contribute to brevity in this opinion to designate 
the parties as they were in the state circuit court, the 
defendant in error as plaintiff and the railroad companies 
as defendants. 

The plaintiff, a switchman in the employ of the de- 
fendants, was in the act of mounting, by means of a 
ladder, to the top of a box car to set the brake, when 
the hand hold or grab iron placed at the top of the ladder, 
and intended to be fastened securely to the roof of the 
car, gave way, causing him to fall to the ground and 
sustain injuries, for which he instituted suit in a Circuit 
Court of Mississippi, and recovered a judgment, which 
was affirmed by the Supreme Court of the state. This 
judgment is now here for review on writ of error. 

Counsel for the defendants concede that the plaintiff 
pleaded and proved a case which entitles him to recover 
under the provisions of the supplement to the federal 
safety appliance act, approved April 14, 1910, if section 
2 of that act was in effect at the time the accident to the 
plaintiff occurred on the night of March 15, 1913; but 
they claim that this section of the act was not in effect 
at that time, because it had been suspended until July 1, 
1916, by an order of the Interstate Commerce Commis- 
gion, issued on March 3, 1911, under the authority con- 


Court of the State 
of Mississippi. 
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tained in the proviso of section 3 of the act. 

Thus the sole question presented for decision is, Does 
the order issued by the Interstate Commerce Commission 
on March 3, 1911, suspend the provisions of section 2 
of the act under discussion until July 1, 1916? 

To answer this question requires an examination of 
sections 2 and 3 of the act of April 14, 1910, and of the 
order of the Interstate Commerce Commission of March 
3, 1911. 

Section 2 of the act provides that on and after July 
1, 1911, “All cars” used by any common carrier subject 
to the act, “requiring secure ladders and secure running 
boards shall be equipped with such ladders and running 
boards, and all cars having ladders shall also be equipped 
with secure hand holds or grab irons on their roofs at 
the tops of such ladders,” and it makes it unlawful to 
use cars not so equipped. 

A box car could not properly be used without a secure 
ladder and since, by its terms, all cars having ladders 
must be equipped with secure hand holds, the application 
of this section (if it was not suspended) to the case at 
bar, the neglect of its requirements, and the liability of 
the defendants to the plaintiff for the result to him of 
such neglect are too clear for discussion. Texas & Pacific 
Ry. Co. vs. Rigsby, 241 U. S. 33. 

Section 3 of the act provides that within six months 
from the passage of the act the Interstate Commerce Com- 
mission “shall designate the number, dimensions, location 
and manner of the application of the appliances provided 
for by section 2 of the act.” and shall give notice 
of such designation to all common carriers subject to 
the provisions of the act by such means as the Commis- 
sion may deem proper, and “thereafter said number, loca- 
tion, dimensicns and manner of application, as designated 
by said Commission, shall remain as the standards of 
equipment to be used on all cars subject to the provi- 
sions of the act;” and failure to conform its equipment 
to such standards shall subject the neglecting carrier to 
like penalty as failure to comply with any requirements 
of the act. Then follows this proviso, upon which the 
defendants rely, viz.: 

“Provided, That the Interstate Commerce Commission 
may, upon full hearing and for good cause, extend the 
period within which any common carrier shall comply 
with the provisions of this section with respect to the 
equipment of cars actually in service upon the date of 
the passage of this act.” 

Pursuant to the command of this third section, the 
Interstate Commerce Commission, on March 3, 1911, issued 
an order designating “the number, dimensions, sizes and 
manner of application of the appliances provided for by 
section 2 of this act,” and specifically describing the size, 
character, and location of ladders on “freight-train cars” 
and of hand holds to be maintained at the tops of such 
ladders. By the terms of this order carriers were granted 
an extension of five years from July 1, 1911, in which 
to bring such safety appliances into compliance with the 
standards by it prescribed. 

The claim of the defendant railway companies with 
respect to these two sections is built up wholly upon the 
assertion, it cannot properly be called argument, that be- 
cause, in the part of section three just quoted, reference 
is made to section 2 for a description of the safety appli- 
ances to be standardized, therefore the whole of section 
2 must be treated as so incorporated into section 3 as 
to be comprehended within the expression of the proviso 
giving power to the Interstate Commerce Commission to 
extend the period within which any common carrier “shall 
comply with the provisions of this (the third) section,” 
ete., and that section 2 was therefore suspended until 
July 1, 1916, by the Commission’s order of March 3, 1911. 

That this strained and artificial construction of the 
section cannot be allowed, may be made clear by a brief 
consideration of the terms and purposes of the two sec- 
tions of the act. , 

The congressional purpose in enacting section 2 of the 
act is very plain. At the time the act was passed railroad 
carriers had in service many box cars, requiring for their 
proper use secure ladders and secure hand holds or grab 
irons on their roofs at the tops of such ladders, and the 
purpose of this section clearly is to convert the general 
legal duty of exercising ordinary care to provide such 
safety appliances and to keep them in repair, into a statu- 
tory, an absolute and imperative duty, of making them 
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“secure” and to enforce this duty by appropriately sever, 
penalties. Chicago, Burlington & Quincy Ry. Co. yy 
United States, 220 U. S. 559. 

It is equally clear that the purpose of the third sectioy 
is to require that the safety appliances “provided for py 
section two of the act” shall ultimately conform to , 
standard to be prescribed by the Interstate Commerg 
Commission, that is, that they shall be standardized, sha) 
be of uniform size and character, and, so far as ladder; 
and hand holds are concerned, shall be placed as nearly 
as possiible at a corresponding place on every car gy 
that employes who work always in haste, and often jy 
darkness and storm, may not be betrayed, to their injury 
or death, when they instinctively reach for the only pro. 
tection which can avail them when confronted by such 
a crisis as often arises in their dangerous service. It js 
for such emergencies that these safety appliances are 
provided—for service in those instant decisions upo 
which the safety of life or limb of a man so often de 
pends in this perilous employment—and therefore this 
law requires that ultimately the location of these ladder 
and hand holds shall be absolutely fixed so that the en. 
ploye will know certainly that night or day he will find 
them in like place and of like size and usefulness on al] 
cars, from whatever line of railway or section of the 
country they may come. This highly important and hv 
mane purpose must not be defeated by finesse of con. 
struction such as is pressed upon our attention in the 
argument of this case. 

To this primary purpose of. protecting the life and limb 
of employes is added the purpose of protecting the lives 
of passengers and of securing the safety of property by 
requiring uniform standards as to other equipment of cars, 
such as coupling appliances, brakes and the like. 

To change these safety appliances on .all the cars in 
the country from what they were as contemplated by 
section 2—“secure” but differing “in number, dimensions, 
location and manner of application’—to what they must 
be when standardized to meet the requirements provided 
for in section 3, was regarded by Congress as a work s0 
great and so expensive that it wisely committed to the 
informed discretion of the Interstate Commerce Commis- 
sion the power and duty of determining the length of 
time which the carriers should be allowed in which to 
accomplish it. To give this discretion to the Commission 
is the function, and the only function, of the proviso of 
section 3 and the claim that, by construction, power may 
be found in it to suspend section 2 is too forced and 
unnatural to be seriously “considered. 

This reading of the two sections makes them stand 
together as an expression, of a consistent congressional 
purpose “to promote the safety of employes and travelers 
on railroads” on and after July 1, 1911, by requiring that 
the safety appliances described in section 2 of the act 
shall be secure and efficient from that date, and by re 
quiring as section 3 provides that these appliances shall 
be brought as speedly as may be to a uniform standard 
of location, size and usefulness, to be prescribed by the 
Interstate Commerce Commission. 

While the question we have considered has not been 
presented to this court before in precisely the form in 
which we have it here, yet section 2 of the act was treated 
by this court as in full force as of Sept. 4, 1912, in Texas 
& Pacific Ry. Co. vs. Rigsby, 241 U. S. 33, and the Supreme 
Court of the State of Minnesota in Coleman vs. Illinois 
Central R. R. Co., 155 N. W. Rep. 763, and the Supreme 
Court of Iowa in Cook vs. Northern Pacific Ry. Co., 158 
N. W. Rep. 521, while arriving at their conclusions by 
somewhat different analyses of the sections of the act 
of April 14, 1910, have given to them precisely the mean- 
ing and effect which we are giving to them in this deci- 
sion. It results that the judgment of the Supreme Court 
of Mississippi is affirmed. 


COMMISSION ORDER. 

On defendants’ petition for rehearing in case $8571, 
Public Service Commission of Washington vs. A. & V. 
et al., the Commission has ordered that the petition be 
argued on brief for the purpose of showing whether or 
not the proceeding should be reopened and whether or 
not the words “or El Paso, Tex.” should be stricken from 
the order of November 8. 
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Traffic Lesson II 


7° Volume and Characteristics of Railroad Traffic—Second Lesson in the Course Written for 
a the Traffic World by Grover G. Huebner, Ph.D., Assistant Professor of Trans- 
= portation and Commerce, University of Pennsylvania—(Copyrighted) 


disclose the dominating importance of the freight service, 
for in recent years 69 or 70 per cent of the entire oper- 
ating earnings of the railways as a whole has consisted 
of freight revenues and but 22 or 23 per cent of pas- 
senger revenues. The remaining 8 oy 9 per cent repre- 
sents the earnings realized from a wide range of sources, 
such as the baggage, express, mail, sleeping, dining, parlor 


The railroad system described in the preceding lesson 
handles and transports an astoundingly large volume of 
trafic. A preliminary knowledge of this traffic is essen- 
tial, for its volume and characteristics influence in a 
large measure the charges imposed and the practices and 
methods that have developed in the railway business. 
Particularly important is the freight traffic of the rail- 
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consumer—is directly or indirectly concerned with freight 
charges and freight services; and nearly all the great 
Steam railroads are dependent upon their freight traffic 
for the bulk of their earnings. 

In the fiscal year 1915 the roads of the entire country 
combined, having annual operating revenues above $100,- 
000 each, transported 1,802,000,000 tons of freight and 
976,304,000 passengers. Their total operating revenues 
amounted to $2,956,193,000. All of these ageregates are 
80 large that they transcend comprehension; but they 
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room, demurrage, grain elevator, stock yard, water line 
and other services and charges. The total passenger train 
revenue, including all earnings obtained from the opera- 
tion of passenger trains, amounts to but 27 or 28 per 
cent of the annual operating revenues of the American 
railway system. 

The railroads are required to report their gross revenues 
to the Interstate Commerce Commission and keep their 
accounts in accordance with a uniform schedule of reve- 
nues and expenses which divides their earnings into as 
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many as 39 separate items or sources. The net earnings 
of the railroads are not subdivided according to their 
sources, and the percentage obtained from the freight 
service can therefore not be stated for the country’s en- 
tire railroad system. The estimates which have been 
made for a number of individual lines, however, indicate 
clearly that the expenses incurred in the passenger serv- 
ice are relatively heavy and that the net revenues of the 
passenger service usually constitute a minor share of 
the total. If a freight ratio based upon net revenues were 
known for the United States as a whole, it would be in 
excess of the 69 or 70 per cent stated above. 
WVolume of Traffic. 

The volume of freight traffic cannot be adequately ex- 
pressed in terms of a single statistical unit, for each has 
its particular shortcomings. A combination of different 
traffic units, however, is available and they can readily 
be applied to the railroad system as a whole, to the rail- 
roads located respectively in the three great territorial 
districts defined in the first lesson, or to an individual 
railroad. -Since all of the various traffic units for the 
fiscal year 1915 are not at this writing available for the 
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entire railroad system of the United States, those for 
1914 will in some instances be used. 

The railroads are required to report separately the 
number of tons of freight originating on their respective 
lines, and the total number of tons carried, including 
freight received from connecting carriers. In 1914 the 
former amounted to 1,109,271,000, and the latter to 1,976,- 
138,000 tons on the lines having an annual revenue above 
$100,000. As is shown in the accompanying diagram 
(No. 3), the eastern lines in that year carried 59.4 per 
cent of the country’s entire rail tonnage, the western lines 
26.8 per cent, and thé southern lines 13.8 per cent. 

Volume expressed in tons does not, however, convey 
a complete picture of traffic because tonnage does not 
take into account the distance it was transported. An 
important traffic unit, therefore, is the “ton-mileage” or 
number of tons carried one mile. The ton-mileage for 
the entire railroad system, excluding the lines whose an- 
nual revenues were not above $100,000, reached the amaz- 
ing total of 276,830,000,000 in 1915, and was even larger 
in 1914 and 1913. The diagram referred to (No. 3) shows 
how unequally it was divided among the three great traf- 
fic areas. It is noticeable how the ton-mileage proportion 
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of the western lines is much in excess of their tonnage 
proportion, because of the large areas that they serve 
and the resulting average length of their hauls. The 
typical haul of the average railway in the eastern dis. 
trict was 123.2 miles; for the West, 177.2 miles; in the 
South, 183.8 miles. ! 

Ton-mileage may be ‘supplemented by loaded freight. 
car-mileage and freight-train-mileage, both of which are 
visualized in the diagram (No. 3). They again result in 
different proportions for the three traffic areas, because 
they are influenced, not only by distances and the nature 
of the freight carried, but also by car capacities, traip- 
loads, grades and the utilization of equipment. 

All of the traffic units mentioned are affected by the 
character of the freight handled and consequently do not 
—considered by themselves—convey a complete picture, 
Tonnage, for example, depends upon the weight of the 
commodities carried and as a result magnifies the traffic 
of the lines that carry a large share of minerals or other 
intrinsically heavy freight. They should, therefore, be 
studied in conjunction with the revenues received for 
the transportation of freight. The diagram shows that 
in 1914, 43.6 per cent were received by the eastern lines, 
40.2 per cent by those in the West, and 16.2 per cent by 
the lines of the South. But freight revenues, likewise, 


cannot be accepted as an infallible basis for comparing ; 


different traffic areas or different railroads, because they 
depend upon the freight rates in effect as well as upon 
the volume of freight carried. The volume of freight 
carried cannot be expressed in a single statistical figure. 


Density of Traffic. 


The density of freight traffic is commonly expressed 
in terms of the number of ton-miles per mile of road, and 
the freight revenues per mile of road. The former, which 
is sometimes referred to as “freight density,” was 1,121- 
000 in 1915 and 1,177,000 in 1914. As is shown in diagram 
No. 4, the average freight density in 1914 ranged from 
689,442 in the West to 2,300,588 in the eastern section of 
the United States, and the variation between individual 
lines is even greater. Ton-mileage per mile of road, how- 
ever, is not a complete index of freight density, because 
it does not disclose fully the revenue importance of freight 
traffic. It should be supplemented with the returns show- 
ing freight revenue per mile of road. The 1914 averages 
for the three principal traffic areas are shown in the 
accompanying diagram; those for individual lines may 
conveniently be found in the Interstate Commerce Com- 
mission’s 1914 issue of Statistics of Railways in the United 
States and its 1915 Preliminary Abstract of Statistics of 
Common Carriers. - 

Kinds of Traffic. 

The freight tonnage of all the railroads of the United 
States as a whole is reported for seven fundamental com- 
modity groups: 

(1) As is shown in diagram No. 5, an astonishingly 


large per cent of the total consists of “products of mines.” 


In 1914 over 54% per cent of their tonnage was made 
up of coal, ores, stone, sand, and other like commodities, 
coke, and other mine products. The intrinsic weight of 
minerals gives them a tonnage in excess of their revenue 
importance. The average receipts per ton-mile from cot 
ton carried in carload lots, for example, was 1.777 cents 
as compared with .457 of 1 cent in the case of bituminous 
coal in carload lots. Yet the mineral traffic, even if an 
allowance were made for the shortcomings of tonnage 
figures, is far in excess of any other kind of freight. 
(2) Manufactures comprised 15.4 per cent of the el 
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ijire tonnage, and are gradually advancing in relative im- 
portance. The heaviest tonnage in their order of im- 
portance consisted of cement, brick and lime, bar and 
sheet metal, miscellaneous castings and machinery, pe- 


troleum and other oils, pig and bloom iron, sugar, wines, 


liquors and beers, iron and steel rails, household goods 
and furniture, wagons and carriages, etc., farm implements 
and naval stores. 

(3) Forest products comprised 10.23 per cent of the 
total freight tonnage, their share being reduced by the 
large volume of logs, lumber and lumber products trans- 
ported on the seaboards, Great Lakes, and inland water- 
ways in barges, rafts, steamers and sailing vessels. 

(4) The relative tonnage of agricultural products is 
surprisingly small, because many farm products are in- 
trinsically light. In 1914 they comprised but 10.19 per 
cent of the total rail tonnage... The grain and flour traffic 
which is of such dominant importance as a source of 
revenue to many of the western lines and is eagerly 
sought by many other lines, made up but 5.24 per cent 
of the country’s rail tonnage, fruit and vegetables but 2.02 
per cent, and cotton but .44 of 1 per cent. Hay, tobacco 
and mill products other than flour each constitute less 
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than 1 per cent of the entire rail tonnage of the United 
States. 

(5) Live stock and other products of the animal in- 
dustries make up less than 3 percent of the railroads’ 
tonnage. Live animals, poultry and fish products, wool, 
hides and skins and other animal products each are im- 
portant sources of railway revenue in some parts of the 
country, but all combined they comprised but 2.38 per 
cent of the rail tonnage of 1914. 

(6) Merchandise and miscellaneous wares not listed 
in the six specific groups made up the remainder of the 
tonnage, each providing 3.6 per cent of the total. 

The zreat area and diversified industries of the United 
States, create traffic conditions that vary widely in dif- 
ferent »arts of the country and on different lines. Their 
bearing upon charges, freight classifications and railway 
services is so direct that they will be more fully discussed 
in the following lesson. 


_ The Indianapolis Board of Trade has been allowed to 
Intervene in case 9081, Toledo Produce Exchange vs. N. 
Y. C. et al. 
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THREAT TO WITHDRAW BOATS 
THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

Although advised that the Great Lakes Transit Corpo- 
ration would withdraw its boats from Lake Michigan in 
case it was required to absorb any part of the cost of 
getting grain and grain products through Chicago to its 
docks, the Commission, in a tentative report by Examiner- 
Attorney Watkins, decided that the newcomer on the 
Great Lakes had not justified the advances in the rates 
on grain and grain products which became effective when 
it established its service, but declined to absorb the 
switching charges made necessary to get grain and grain 
products from certain parts of Chicago to its docks. The 
tentative report was mailed to the parties in interest on 


‘January 13 and became public in Washington two days 


later. 

Unofficial reports from Chicago, received in Washington 
on January 15, were that the prospective decision of the 
Commission had created a great stir in grain circles be- 
cause if the Great Lakes Corporation carries out its 
threat Chicago next season will have no lake-and-rail 
rates on package grain. There is no line other than the 
Great Lakes Transit Company serving the elevators which 
handles. less-than-cargo lots of grain. The big grain cargo 
steamers cannot afford to enter the river and receive less- 
than-cargo lots, such as the standard boat lines used to 
carry before they were divorced’ from their railroad own- 
ers and which service was resumed after the divorce by 
the Great Lakes Transit Corporation. That company took 
over many of the boats that had heretofore been owned 
by the railroad-controlled steamship companies, but it 
refused to absorb the cost of getting the grain and grain 
products across the city of Chicago. It also refused to 
absorb that cost at Milwaukee. In consequence of such 
refusal the Chicago Board of Trade, the Milwaukee Cham- 
ber of Commerce, the Bay State Milling Company, Chapin 
& Co., Merchants’ Exchange of St. Louis and others com- 
plained that refusal to make, such absorption resulted in 
undue discrimination against Milwaukee, Chicago, St. 
Louis and other grain shipping communities and individ- 
uals in favor of Duluth and other ports at which points 
the new lake transit corporation joined with the rail 
carriers in making joint rates from point of origin to 
eastern destination. 

The whole situation arose as a result of th: Commis- 
sion’s divorce decree in the Lake Lines case. In those cases 
representatives of the Commission, with disapproval, cited 
the fact that the railroads owning the boat lines compelled 
the latter to absorb the cost of getting grain and grain 
products through the costly terminals at Chicago. Thereby 
it is believed they laid the foundation for the refusal 
of the Great Lakes Transit Corporation to make such 
absorption. The corporation decided, apparently, that if 
it was unjust for the railroads to force their own boat 
lines to absorb that cost, then it must be unjust for the 
railroads to ask it to bear that expense. The tentative 
report is summarized in the five head notes placed on 
the report by Mr. Watkins. They are as follows: 

“1. Through rates on wheat milled in transit and on 
flour and grain products from points in southern Minne- 
sota and southwestern Wisconsin to Trunk Line territory 
and for export via rail-lake-and-rail through Lake Michigan 
ports not shown to be unduly preferential of Minneapolis, 
Duluth or Superior, nor unduly prejudicial to complainants. 

“2. Through rates on grain products and by-products 
from Milwaukee, Chicago, St. Louis and points west of 
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the Indiana-Illinois state line to points east of Buffalo 
and for export increased by withdrawing joint through 
rates, withdrawing switching absorptions at Chicago and 
Milwaukee and increasing the charges, lake-and-rail from 
Chicago and Milwaukee not shown of record to be just 
and reasonable. ‘ , 

“3. The failure to absorb switching at Chicago and 
Milwaukee here complained of constitutes an undue preju- 
dice to those localities and an unjust preference of in- 
dustries in Chicago and points west on shipments from 
which switching in Chicago and Milwaukee is absorbed. 

“4, The cancellation of through rates from St. Louis 
and Argo not shown of record to be justified. 


“5. Reparation awarded in Docket No. 9069, Bay State 
Milling Co. et al. vs. Great Lakes Transit Corporation et 
al., and denied in Docket No. 9085, Chapin & Co. vs. Same 
et al.” 

If the transit corporation carries out its threat the 
complainants, while winning before the Commission, will 
lose the service originally destroyed by the Commission’s 
divorce decree and then re-established by the organization 
and operation of the Great Lake Transit Corporation. The 
tentative report mentions the fact that, at the hearing, 
the water carrier said that if it were required to absorb 
the switching at Chicago and Milwaukee, it would with- 
draw its boats from Lake Michigan, because it could 
make more money by employing them elsewhere and 
particularly from Duluth. On business moving from the 
Twin Cities via Duluth the boat line receives over 3 
cents more than on grain moving through Chicago and 
Milwaukee. 

The threat therefore is to carry grain from the North- 
west through Duluth instead of dividing the business by 
sending part of it through Duluth, some through Mil- 
waukee, and a large part through Chicago. In effect 
the transit corporation has notified Chicago and Milwau- 
kee grain interests that the market for water transporta- 
tion is such that Chicago and Milwaukee are ports that 
are of no consequence to it, because, by taking grain 
through Duluth, it obtains a larger share out of the whole 
rate. The through rate of 23 cents, Minneapolis to New 
York via Duluth, as representative of the Lake Superior 
ports, divides as follows: Rail lines to Duluth, 5.4 cents; 
Great Lakes Transit Corporation, Duluth to Buffalo, 8.3 
cents; rail lines east of Buffalo, 9.3 cents. The through 
charge of 23.8 cents via Lake Michigan ports is the pro- 
portional rate of 8.3 cents of the western rail lines, the 
boat line’s division of 5.8 cents and the eastern rail lines’ 
divisions of 9.7 cents. Prior to the effective dates in the 
Five Per Cent case, the division of the-lines east of 
Buffalo was 9.2 cents. .By this increase of five per cent 
the division became 9.6 cents, and in June, 1916, an in- 
crease in the lighterage charge from 3.2 cents resulted 
in a further increase to 9.7 cents, which is now in effect. 

Mr. Watkins’s report throughout shows that the boat 
lines by withdrawing from Chicago and Milwaukee can 
force grain through the Lake Superior ports on which 
it performs a shorter haul than from Lake Michigan ports 
and receives a much higher division. Therefore it is 
regarded as wholly human and natural for the Great Lakes 
Transit Corporation to hold that if the Commission makes 
the tentative report its final utterance on the subject it 
can meet the situation by simply refusing to send its 
boats to either Chicago, Milwaukee or any other Lake 
Michigan port. 

There is nothing in the Act to regulate commerce em- 
powering the Commission to forbid a common carrier 
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taking up its rails and refusing to remain a commm 
carrier as to any particular point which may have fallen 
under its displeasure either because that point will no 
pay a particular rate or because the cest of serving thy 
place is too high in comparison with some other point 
No railroad has ever withdrawn from any important con. 
munity by taking up its’rails. In the Chesapeake. Ba 
Line case Baltimore was confronted with a condition, Def 
a theory, the like of which the Great Lakes Transit (po. 
poration has threatened to reproduce at Chicago. 

Withdrawal of the boats from Chicago and other Lake 
Michigan ports, it is believed, would build up Duluth 
and Lake Superior ports in such a degree as to fore 
the all-rail carriers transporting through Chicago to ¢op. 
sider whether they could afford to have business diverte 
to Lake Superior ports and grain and grain products 
carried from regions that now send their grain to Chicag 
via the Lake Superior ports. Under prevailing condition; 
it is possible they would not be forced to give that matte 
as close consideration as they will be when normal cop 
ditions return. 

Lake Grain Discussion. 


An all-day discussion of the situation produced on Lake 
Michigan and in those parts of the country tributary, in 
a transportation sense, to the ports on that body of water, 
by the refusal of the Great Lakes Transit Corporation to 
continue joint rates on grain, grain products and grain 
by-products that had been established by the railroad 
owned steamship lines, the boats of which it now owns 
and operates, except the sixteen that have gone to the 
ocean trade, took place before the Commission January 11. 

It was a Gallic division that was displayed. One part 
consisted of the Great Lakes Transit and the Lehigh 
Valley Transportation Company; the second was _ the 
western trunk lines, and the third, St. Louis and Chicago 
grain interests and the millers of southeastern Minnesota 
and Wisconsin. 


In a broad way, the Lehigh Valley backed up the Great 
Lakes Transit Corporation. It stood flatly on the refusal 
of that company to absorb the cost of switching grain 
through Chicago and Milwaukee. 

“There are a few shippers in Chicago and Milwaukee 
who want us to dray their goods to our dock,” said R. W. 
Barrett, attorney for the Lehigh Valley, which stands 
accused of discriminating in favor of Milwaukee and 
against Chicago, because it absorbs at the Wisconsi 
port, but does not at Chicago. “We absorb the switching 
charge at Milwaukee because during the uncertainty in 
the litigation produced by the order of the Commission 
requiring the Lehigh Valley to get rid of its boat line we 
were not allowed to cancel the tariff that applies the 
rates from industries in Milwaukee instead of from out 
docks. We will not pay the $9 per car charge in Mil 
waukee any longer than we are compelled to do so.” 

Commissioner Daniels asked if there is not absorption 
of the switching charge on traffic moving from the Wel 
through Chicago and Milwaukee. 

“Yes, sir; there is absorption in the sense that the rail 
carriers do reciprocal switching on such commodities,” 
answered Mr. Barrett. “But we cannot perform reciprocal 
switching. No boat line can. When we pay out anything 
to get freight to our docks, we have no way of getting 
it back. A railroad that pays switching charges gets it 
back when it performs a like service for the line to which 
it paid the charge. With a lake line, the absorption is 
a mere paying of drayage charges. 

“In the first lake line case with which I was connected, 
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and with every other for that matter, the startling thing 
was the absorption. In some of the cases it was made 
to appear that the Lehigh Valley Railroad had actually 
paid out money for the privilege of hauling traffic. 
“Nineteen sixteen was the best year the Lehigh Valley 
Transportation Company ever had. It had a deficit of 
only $50,000 instead of the usual one of about $150,000. 


Jnasmuch as the Lehigh Valley Railroad pays the deficit, I 


mean the railroad company when I say ‘we.’ We deduct 
from the whole rate from Minneapolis to New York 
(twenty-three cents) exactly the division we would get 
from a rail connection that delivered grain or its prod- 
ucts to us at Buffalo.” 

W. M. Hopkins, speaking for the millers in southeastern 
Minnesota and Wisconsin, said they can see no differ- 
ence, except that the Great Lakes Transit Corporation 
is a new legal entity, between the boats and service it 
offers and the boats and service used and offered by 
the railroad-owned boat lines. 


“To us it seems no change other than that which would 
result from the Lake Shore Railroad Company changing 
its title to ‘railway company,’” said Mr. Hopkins. “But 
we are made to pay eight-tenths of a cent more than 
pefore the change, in getting flour from these mills to 
eastern trunk line territory. The explanation of the 
transit company, that it can obtain more money for carry- 
ing from the Superior than from the Michigan ports is 
a human one, but I do not think it should be allowed to 
stand as meeting the test. of the law.” 

Herbert J. Campbell, speaking for the Chicago Board 
of Trade and for the Milwaukee Chamber of Commerce 
because George A. Schroeder, representing the latter, was 
delayed on a belated train, said the effect of the breaking 
of the joint rates was to impose a switching charge on 
the Chicago shipper of substantially 2.8 cents per 100 
pounds and to wipe out the difference between all-rail and 
lake-and-rail. rates. He pointed out that by reason of 
the retention of absorption at Milwaukee by the Lehigh 
Valley, a Chicago shipper on the rails of certain carriers 
can ship from Chicago via Milwaukee for less than lie 
can send his freight by the direct lines from Chicago. 
Mr. Barrett explained that situation and promised that 
it would be “cleaned up” as soon as the litigation made 
such a cleaning up possible. Mr. Campbell also said the 
elimination of the joint rates resulted in a violation of 
the fourth section on shipments from Peoria, Pekin and 
related. points through Chicago because some through 
rates have been retained. : 

Charles Rippin, for’ St. Louis grain interests, showed 
how the refusal of the carriers to maintain through rates 
from that territory resulted in wiping out the old three- 
cent differential between Chicago and St. Louis that was 
in effect so many years. 

“The result is that we get a rail-lake-and-rail combina- 
tion nine cents higher than the old one, a combination 
Via rail and water that is four cents higher than the all- 
rail rate,” said Mr. Rippin. St. Louis, by reason of the 
Maintenance of joint rates from Minneapolis and via the 
Supericr ports, also suffers discrimination. 

W. H. Bremner, for the western rail lines, said they 
had tried to persuade the transit company to establish 
the joint rates in effect before it was born, but they had 
failed. They had done the next best thing by establishing 
Propor‘ionals to the Lake Michigan ports of 8.3 cents, the 
Same «s the divisions out of the twenty-three-cent rate 
from Minneapolis to New York. He felt they should not 
be asked to reduce their revenue because, he said, re- 
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ductions would make the rates unremunerative. They 
allow free transit on that 8.3-cent rate and are in full 
sympathy with the millers represented by Mr. Hopkins, 
but they feel they have done all they can to avoid the 
burden caused by the Great Lakes Transit Corporation 
in its refusal to carry grain from the Lake Michigan ports 
on a rate of 14.7 cents, which was the division the rail- 
road-controlled boat lines received out of the 23-cent rate 
which, Mr. Hopkins pointed out, had been approved by 
the Commission more than once. 


“If the tentative report and order in this case becomes 
the report and order of the Commission, the chances are 
999 out of 1,000 that the Great Lakes Transit Corporation 
will withdraw service from Lake Michigan,” said Levy 
Mayer, attorney for the steamship line, in finishing the 
case. The declaration was made by way of answer to 
the query, propounded by W. M. Hopkins as to whether, 
in the event the complainants consented to a reopening 
of the case and did not raise the question as to whether 
the Commission could order the Great Lakes Corporation 
to continue its Lake Michigan service, the corporation 
would continue its service. 


The question as to whether the Commission has the 
power to order a common carrier by water to continue 
service to particular ports was raised in connection with 
the application of the Chicago Board of Trade and the 
Milwaukee Chamber of Commerce for a reopening so as 
to present testimony showing the great damage that will 
result to the Lake Michigan ports should the boats be 
taken off their routes and confined to Lake Superior 
service, and to discuss the power of the Commission to 
order a continuance. 


Levy Mayer said he hoped the jurisdictional question 
would not be raised because the answer was too obvious 
—that the Commission has no power. He said he would 
like to have the case continued for further hearing so 
as either to force the eastern trunk lines to justify their 
divisions east of Buffalo or have the Commission fully 
informed on that point. It was at that juncture that Mr. 
Hopkins asked whether, in the event such a continuance 
or reopening were made, the Great Lakes Corporation 
would promise to continue its Lake Michigan service, with 
the result before mentioned. \ 


Isaac Mayer occupied the greater part of the afternoon 
session with a presentation of the views of the Great 
Lakes Transit Corporation holds regarding Attorney- 
Examiner Watkins’ tentative report, which is that it has 
not justified the advance in lake part of the lake-and-rail 
rate on grain and products from 14.7 to 15.5 cents, which 
is still farther advanced to more than the all-rail rate 
by the refusal of the transit company to absorb the $11 
switching charge in Chicago and the $9 charge in Mil- 
waukec for getting grain from the rails of certain carriers 
to the docks in Chicago and Milwaukee. 

His broad proposition was that the Lake Michigan busi- 
ness of the company, during the one season it had oper- 
ated, was unprofitable; that while the company made 
money on account of the high port-to-port rates on cargo 
grain, its Lake Michigan business was so poor that, not- 
withstanding the increase of 16 cents per ton in the lake 
part of the rate, the company was $9,300 worse off than 
if it had not operated on that lake. 

Incidentally the fact was brought out that during the 
year the company paid out $138,000 directly on account 
of changes in manning its ships on account of the La Fol- 
lette seaman’s law. That extra cost wasesspread over 
140,000 tons of freight, so the advance of 16 cents per 
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ton covered only one-sixth of the added expense attrib- 
utable to the new law. 

Phases of the subject were discussed at the afternoon 
session by George A. Schroeder, who did not-get in in 
time to participate in the opening discussion, and, in 
reply by the attorneys who took part in the main argu- 
ments. Mr. Campbell, for the Chicago Board of Trade, 
said he believed there is support in the law books for 
“the proposition that the Commission can order a continu- 
ance of service to Lake Michigan ports. Commissioners 
Meyer, Clements and Daniels asked questions which might 
be taken, without any violence at all as indicating that 
they are extremely dubious on that point. 


TAP LINE ORDER 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Absolution for the offense of having been a tap line 
has been given the Washington & Choctaw, in another 
order issued in the more or less celebrated I. and S. No. 
11, generally known as the Tap Line case. The financial 
relations between the railroad company and the E. W. 
Gates Lumber Company have been dissolved. Therefore, 
as of Sept. 1, 1916, the books of the Commission show 
the Washington & Choctaw has been a plain common 
carrier, entitled to whatever financial arrangements it 
can make with its trunk line connections. The mill of 
the lumber company on the rails of the Washington & 
Choctaw has been dismantled and sold. None of the 
stockholders in the railroad company has any interest 
in any tracts of timber on the line of the railroad and 
no lumber company has any interest in the railroad com- 
pany, and no railroad stockholder has any interest in any 
lumber company. 


PROPORTIONAL RATES TO PORTS 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
No emphatic disagreement as to what the Panama canal 
act means in that section authorizing the Commission to 
order carriers to establish proportional rates to and from 
the ports to be used in carrying tonnage brought to or 
taken from the ports by vessels developed at the argument, 
January 11, on the complaint of the Baltimore & Carolina 
Steamship Company et al. against the Atlantic Coast Line 
and other carriers serving the ports of Wilmington and 
New Bern and interior pointse that can be served from 
those points. Attorney-Examiner Watkins had submitted a 
tentative report in that case which formed the basis for 
the discussion by J. H. Fishback, attorney, for the com- 
plainants, and E. H. Hart and R. Walton Moore for the 

respondents. 


Mr. Fishback naturally supported the construction placed 
on the statute by the examiner. Mr. Hart criticised it as 
to the facts, causing Mr. Watkins to reach the conclusion 
that the Commission should order the establishment of 
proportional rates. Mr. Moore discussed the law and the 
facts. His chief point was that while the law authorizes 
the Commission to establish such proportional rates, it 
does not require it to do so except in the exercise of a 
sound discretion to procure the transportation of property 
by rail and water which will not or cannot move over 
through routes and under joint rates over which the Com- 
mission will have full control. He pointed out that if the 
Commission establishes the proportionals for which the 
steamship company prayed, it will not have control over 
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the total charges, in which the public has a right to be 
interested. It will have control over only the propcrtionals 
applying over the rails. He said it was no answer to say 
that the steamship line had filed its proportionals with the 
Commission. That, he submitted, is not enough to confer 
jurisdiction, which he suggested is to be found, if at all, 
only in the statute. Nowhere in the Panama canal or any 
other law, he observed, is there to be found.any grant of 
jurisdiction over proportional rates established by the »oat 
lines from and to the ports. 

Utmost confusion, Mr. Moore said, would arise in the 
through charges if the Commission established the pro. 
portionals, because, while one boat or a boat line might 
establish a rate of 30 cents from Baltimore to Wilminzton 
or New Bern, there is nothing to assure interior North 
Carolina or any other shippers that their competitors a 
few miles away would not be able to ship via other ports 
at lower rates, or the steamship lines from Savannah might 
decline to establish anything less than sixty cents first 
class. 






















UNIFORM LIVE STOCK CONTRACT 


The Uniform Bill of Lading Committee of Official Clas. 
sificatiédn roads has issued, under date of Jan 10, the fol- 
lowing circular to carriers in Official Classification terri- 
tory: 


Referring to our circular of Dec. 26, 1916, advising changes in 
Uniform Live Stock Contract effective Feb. 1, 1917: 

It was indicated in that circular that it was thought proper 
to provide separate values to apply on carload shipments of 
live stock and to restore for such shipments the values which 
were in effect prior to Dec. 1, 1916, and provision was made 
accordingly in Official Classification No. 44, to be effective Feb. 
1, 1917. This made necessary corresponding changes in the 
Uniform Live Stock Contract and our circular of December 2 
was issued to convey advices as to such changes. 

The Interstate Commerce Commission, under Second Supple- 
mental Order in I. & S. Docket No. 956, dated Jan. 3, 1917, has 
suspended Items 1, 2 and 4, page 221, of Official Classification 
No. 44, which action preyents the application of separate stand- 
ard values for rate construction purposes on carload shipments 
and continues the values previously established, which were 
alike for carload and less-than-carload shipments, as per Sup- 
plement No. 14 to Official Classification No. 43. 

The revised Uniform Live Stock Contract as given on page 4i 
of Official Classification No. 44, and containing separate values 
for carload shipments, which it was expected would be effective 
trom Feb. 1, 1917, is by this suspension order made inoperative, 
and the Uniform Live Stock Contract authorized to be employed 
from Dec. 1, 1916, accompanying our circular of Nov. 18, 1916, 
and as published in Supplement No. 14 to Official Classification 
No. 43, which is the form now in use, and which provides for 
standard values applicable to both carload and less-than-car- 
load shipments, should continue to be employed until decision 
of the Interstate Commerce Commission in I. & S. Docket No. 
956 has been made known. 

Further advices will be furnished promptly, 
nouncement by the Commission, 


VALUATION REPORT 
; THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. ¢. 

The Commission has made public a tentative report o 
the tentative valuation its valuation division is about to 
set on the property of the Winston-Salem Southbouni 
Railroad, a property in North Carolina, 87.7 miles long, 
owned jointly by the Atlantic Coast,Line and the Norfolk 
& Western. 

It is estimated that the original cost of the road was 
$5,153,996; that it could be built new for $5,121,118 and 
that it could be reproduced new, less depreciation, for 
$4,753,006. It stands on the books of the company % 
being an investment of $5,598,557. 

Its outstanding capital stock on June 30, 1915, amounted’ 
to $125,000 and it had a long-term debt of $5,000,000, s0 
there is no charge of watering stock in connection with 
that property, although it appears it had to issue bonds 
for less than par to induce capital to invest in the enter 
prise in hope of reward in case of its success. 
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Addresses by Alfred P. Thom and F. A. Delano on the Railway Problem—Latter, Speaking 


as a Citizen, Offers Suggestions for Solution . 


New York, N. Y., Jan. 17.—The speakers at the eighth 
annual dinner of the Railway Business Association last 
night were Alfred P. Thom, general counsel of the South- 
ern Railway and of the Railway Executives’ Advisory 
Committee, and F. A. Delano, member of the Federal 
Reserve Board, former president of the Monon Railway. 
Mr. Thom spoke as follows: 


I thank you, Mr. President, for your cordial introduction, 
and for this wonderful opportunity. You have made it 
possible for me to stand tonight at the very center of com- 
mercial activity of the Western hemisphere. I address an 
audience fully representative of the broadest business ex- 
perience and enlightenment of the American people. In 
such a place, before such an audience, there are certain 
fundamental economic truths which need no discussion; 
they may be taken as axiomatic. 

Here it may be taken as conceded that the highest and 
most important interest of the American public is that 
its transportation facilities shall at all times be kept ade- 
quate to the public need. In view of the practical suspen- 
sion of railroad construction into new territory, of the 
delays and embargoes that have affected American com- 
merce, it may likewise be taken as conceded that as to 
that not even the present needs of American commerce 
have been provided for, and that there can be no contention 
that the future of American commerce has been properly 
looked after and safeguarded. 

It likewise may be assumed before an audience of this 
intelligence and experience that these facilities cannot be 
provided out of current earnings, but that the American 
public must look for what it needs to the securing of the 
necessary money on the credit of the railroads. 

Let me, therefore, invite your attention for a few 
moments to the difficulties which confront the responsible 
railroad manager when he attempts to secure the credit 
that is needed in the public interest. At the outset he is 
confronted by a system of regulation borne in resentment 
and anger at great commercial abuses, and which con- 
tains no element except that of correction and punishment; 
it contains no element of encouragement and assistance. 
It does not properly balance discipline with encourage- 
ment; it pulls down, it represses; it does not build 
Therefore this responsible railroad executive must go to 
the investor with a concession of that as a system of regu- 
lation which has been adopted. 

When he goes to this investor he must admit that when 
the investor enters this field of commercial enterprise he 
goes into a field where he has lost all control over his 
revenues because they are fixed for him by the system of 
regulation. Not only that, but he must admit that they 
are controlled and limited not by one comprehensive, wise 
and complete governmental authority, but by many di- 
verse, uncoordinated and irreconcilable governmental 
policies and authorities. He must further admit that his 
expense acount is beyond his control, because that is fixed 
for him by the demands of labor, by the economic condi- 
tions affecting all he buys, and by thé same uncoordinated 
and diverse public power of regulation. With this condition 
of regulation and with these admissions he approaches 
the a whom he must attract and whom he cannot 
compel. 


Country is a Borrower. 


With what else is he confronted? A great war in Europe 
has made all that country a borrower instead of a lender; 
that great field of financial supply has been taken from 
him. In vast areas of the American continent also there 
18 no supply of credit to the railroad. For example, one 
of the most important railroad systems that serve the south 
recently being able to trace the ownership of a block of 
one hundred million dollars of its bonds through the in- 
come tax provisions, found that but three and one-half 
million dollars was held in the south. The same, in some 
like proportion, is true of the west, So that there are two 





vast sections of the country practically withholding their 
credit from the railroad—from the provision of railroad 
facilities for the American people. With European credit 
withdrawn, with credit not supplied by these great terri- 
torial reaches of the American continent, the railway 
manager comes to one little section of the country as a 
place from which he must derive the means of supplying 
the needed transportation facilities of the American people. 

But what else confronts him? He has had withdrawn 
from him that kind of capital that is willing to make ad- 
venture in the hope of large gain. He has no longer an 
opportunity to appeal to the speculative capital of the 
world. That is an inevitable result of regulation. You can 
no longer capitalize hope or faith to the investor in rail- 
roads. All you can capitalize is the meager charity that 
is meted out by the politicians of the country. 

But there is still a larger difficulty which confronts him, 
and that is that the value of the property in which he in- 
vests his money is being cut down by denials to that prop- 
erty of elements of value which are conceded to every 
other kind of property. 

The value of property that grows out of its earning 
capacity is not only a universal attribute of property, but 
the real and essential attribute of value, the thing that 
makes men want property—the capacity to earn from it. 
This is denied by an important political faction in this 
country. The value of property in railroads as a going 
concern, the value of the business which successful rail- 
road men have brought to their properties, the value that 
they have made by creating a neighborhood to business, 
the value that they have because they can bring return 
on fair rates from a large volume of business, all that is 
being denied by important men having the ear of a large 
part of the American people. 

What is the consequence of that to the investor who 
may choose an investment, who may put it in a business 
that is not regulated, who may put it in a business the 
returns from which are not limited by law, and who is in- 
vited to put it in a property the returns from which are not 
only limited, but the very value of the property itself denied 
a universal attribute of property? 


Case Before Congress. 


With that condition confronting this industry, essential 
to the well-being of the people, can you blame the responsi- 
ble executives of American railroads, that they have put 
their case with earnest insistence before Congress and the 
country? Can you wonder that, conscious of their re- 
sponsibilities, they have invited an examination of what 
the public interest requires, and have come forward to 
destroy a situation with which they are finding an in- 
creased difficulty of dealing? 

I do not disguise from myself that the situation is a 
difficult one. I do not disguise from myself that there are 
strong and entrenched interests which will be loath to sur- 
render advantages which they have; that there are selfish 
interests which will not willingly surrender what they 
have acquired and will not look in a broad and compre- 
hensive way at the great problem and measure it simply 
by the public interest. 

But we are not without encouragement. There are great 
men in public position to-day who are willing to look at 
the problem in a comprehensive and patriotic way. The 
President of the United States has had his attention ar- 
rested; he has recommended that the whole problem be 
studied in a calm and statesmanlike way, in the light of 
the twenty-nine years of experience that we have had with 
regulation. We are having an attentive hearing by an 
important committee of Congress. We have seen the in- 
terest of the American people aroused. They are giving 
attention and consideration to this matter as never before. 
All over the country meetings like this, with calm and de- 
liberate purpose, are studying the problem from the stand- 
point of the public interest, and we have the historic fact 
of great triumphs in sound thinking and righteousness 
whenever the people become correctly informed. 
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So tonight,with all our difficulties before us, recognizing 
the tremendous task which we have, we are not without 
encouragement; not without hope that the problem which 
we present in a calm and patriotic way, offering to measure 
it simply by the public interest, will in time—a short time 
I hope—be recognized by the patriotism and the states- 
manship of the American people, and that we will get 
relief for this fundamental interest which the public so 
greatly and so essentially requires. 

Events and the development of public thought have now 
brought us to the stage in which basic purposes affecting 
railway regulation must be precisely defined and declared. 
I believe that many—perhaps most—thinking men in all 
the states have come to realize that a readjustment is 
urgently needed. It appears to be true that an over- 
whelming majority of men in official station at Washing- 
ton appreciate the necessity of dealing with the subject 
in some effective way. I trust and believe that every 
member of the joint committee on interstate commerce, 
which is investigating the malady and will write the 
prescription, is convinced of the need for a real remedy. 

If in that situation we are to emerge from the phase 
of diagnosis and move on into the zone of cure, it is 
essential that the several elements of society affected 
should, through their representative men, subordinate 
minor differences and let their minds meet on a high 
plane of patriotic aspiration and statesmanlike endeavor. 


Things Agreed On. 


It seems to be possible to state certain things on which 
agreement is already manifest. 

First—The fact that the rate at which existing lines 
are being developed and new mileage is being constructed 
is not in a proportion approaching that which was an 
indispensable factor in. the commercial and agricultural 
growth of the past. This is nowhere denied. 

Second—That commerce is even now being inconven- 
ienced and impeded by lack of transportation facilities, 
and there is no assurance, under existing governmental 
methods of regulation, that transportation facilities will 
hereafter be adequate and sufficient for the reasonable 
requirements of the commercial public. 

Third—That to provide adequate transportation requires 
the constant input of large amounts of new capital, which 
can only be obtained through credit. 

Fourth—During the period of diminishing railway ex- 
pansion, and of inadequate facilities on existing lines, a 
condition has arisen which makes other public utilities 
and the industrials a more attractive field for investment 
than steam railways. Nobody disputes that enterprises 
other than the roads have been obtaining a larger propor- 
tion than formerly of available new capital, and a very 
much larger proportion than the railroads. 

Fifth—Investors and those who advise them specify, as 
the reason for their change of preference, the transfer 
of control over expenses and receipts from the owners 
to various agencies of government, including semi-gov- 
ernmental wage boards, and the absence of any co-ordina- 
tion of the several governmental agencies in a way to 
concentrate the authority and to fix the responsibility for 
financial results. In some quarters it-is asserted that 
this frame of mind of investors has been deliberately 
caused by the railway managers through public declara- 
tion of impairment of railway credit; but those who ex- 
press this view cannot deny the fact and must appreciate 
that the truth must be set forth in railway reports and 
neither can be nor should be concealed from investors 
and their bankers, nor do they indicate how the railway 
managers are ever to obtain relief from any adverse con- 
dition except by telling the public the real facts. 

Commission Not Now Legally Responsible. 

Sixth—In the existing system of federal regulation the 
act of Congress creating the Commission contains no 
clause explicitly placing upon the Commission responsi- 
bility for the establishment and preservation of proper 
railroad credit or for so regulating rates in relation to 
expenses that investments will be adequately attracted. 

Seventh—Even if the Interstate Commerce Commission 
were by statute made responsible for the aggregate finan- 
cial results of its own orders and of the federal laws, it 
could have no effective control of the situation so long 
as the authority is not completely federal, and state au- 
thorities continue to regulate rates of carriers which do 
an interstate business and to control, one state conflict- 
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ing with another, the issue of securities. Few now pro. 
fess to see advantage in the exercise by the state of the 
power of supervision over security issues. Nobody, go 
far as I know, denies that in regulation of rates the 
conflict between the different states and between the fed. 
eral and state authorities occasions waste, loss and injury 
to the whole nation, but there are some in certain siates 
who cling to the view that the state should regulate rates 
on hauls within the state. It seems reasonable’ to ask 
of these advocates that they present an affirmative plan 
for meeting the conditions as they exist in the nation 
as a whole for dealing with the essential question of 
railway credit, and for maintaining in: a comprehensive 
way, with equal distribution of burden and without con. 
flict of policy or purpose, the instrumentalities of the 
nation’s commerce. An adequate solution from any source 
will be welcome. 

Indeed, I have the satisfaction of being able to say, 
with the authority of the railway systems which I repre 
sent in this matter, that we are more concerned with 
results than with the pride of opinion; that if economists 
or bankers or shippers or members of Congress can pro- 
pose a remedy which will cure the disease, the fact that 
the successful idea originates somewhere else than with 
ourselves will not give us the slightest pang of jealousy 
or tinge of regret. We have said with deep sincerity that 
we invite the use of one single yardstick in testing the 
remedies which we propose, and that is the public in- 
terest. In the same spirit we hope all others will invite 
the application to any amendments or substitutes which 
they may bring forward this same yardstick; that is, 
whether their proposal will attract investment into rail- 
way enterprises and restore railway growth to the rate 
which is essential for national development, national 
trade and national defense. 

To Fix Responsibility by Statute. 

Nobody within sound of my voice or within reach of the 
printing press needs to be reminded of the remedies which 
have been laid tentatively before the joint committee of 
Congress on behalf of the railways. We think the Act 
to regulate commerce should lay upon the Interstate Com- 
merce Commission the duty as well as confer upon it the 
power so to control the relation of income to outgo as 
to leave an adequate surplus as a basis for credit. We 
think the Interstate Commerce Commission ‘Should have 
exclusive supervision over the issue of securities. To 
that end we think railway charters should be federal. 
We think that, in order to insure equality of commercial 
opportunity to all the people and equality in the distribv- 
tiom of the burden of maintaining at a standard of high 
efficiency the facilities of.a universal commerce, the act 
should make clear that Congress has empowered the In- 
terstate Commerce Commission to regulate all rates, state 
as well as interstate, of carriers which do an interstate 
business. 

These are the fundamental ingredients. We believe 
that if the country neglects by these or other measures 
to fix the responsibility for financial results, regulation 
will fail and the government will be forced to provide 
transportation out of the tax levy. We believe that if 
these or better measures, well chosen to promote the 
same purposes, are speedily adopted the American’ people 
will have equipped themselves with a beneficent agency 
of prosperity and will have done much to secure the 
blessings of national security, of civic harmony and broad 
commercial opportunity. 


Address of Mr. Delano, 


Mr. Delano spoke as follows, his subject being “The 
Railway Problem:” 

Because I am a man rather than a chamelion; because 
I can neither change my color nor shed the skin which 
I have worn for twenty-nine years of railway experience, 
I cannot forget, even if I would, a rather long and busy 
career, sometimes discouraging, but never uininteresting. 
Nevertheless, while twenty-nine years of continuous rail- 
road service has made me sympathetic with the railroad 
man’s point of view and the difficulties which he has 
to encounter, my two and a half years on a government 
administrative board at Washington have certainly caused 
me to sympathize with the difficulties under which the 
Interstate Commerce Commission and the state regulative 
bodies .find themselves laboring. Hence, my endeavor 


this evening will be, to speak, not as a partisan, but as 
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January 20, 1917 


a citizen of the United States eager to contribute his 
“pit’ to the solution of a problem which concerns and 
shouid therefore interest everyone. 

The attitude of our public toward railways may be 
said to have passed through three phases: 

(1) The phase when every sort of inducement was 
given to railroad building, and when it was difficult to 
induce capital to embark in so hazardous. an enterprise. 
Municipalities, counties and states taxed themselves. to 
puild railways, sometimes to supply much needed com- 
munication, but not infrequently to create or force com- 
petition with what already existed. 

(2) The phase of competitive building which often de- 
generated into a sort of “hold-up” or blackmail. During 
this stage of development lines were often built parallel 


to existing roads, creating little; if any, new business. 


The general public encouraged this sort of construction 
on the theory that in no other way could rate conces- 
sions be secured for important centers. This era of rail- 
way development was an era of speculation, an era in 
which the worst elements of railway management: and 
control were given rein, and yet one cannot now justly 
say that the fault lay solely with the railway builders 
and projectors—it lay equally with those who guided pub- 
lic sentiment and framed the laws.. 

(3) The phase of public regulation and control which 
began approximately thirty years ago and has established 
itself with ever increasing definiteness as the years have 
advanced. ~ > ; 

No fair-minded reviewer of the railway development 
of our country will fail to see that in:the eighty or more 
years here representea, serious errors of judgment have 
been made, great wrongs committed and injustices done, 
poth to the ‘public and to the investor. -If' we had it all 
to do over again we could proceed with greater: wisdom. 
Unnecessary duplication of railroads has: alone involved 
a serious economic waste. This might have -been avoided 
for the benefit of the public, and the saving used for 
the creation of lines where they are really needed. How- 
ever, suggestions that railways should have exclusive 
charters between given points or that there should be a 
territorial allotment to various railway corporations have 
never met with popular favor and, so-far as I know, few 
railway commissions (those only of, say, two or: three 
states) have denied charters to new lines paralleling ex- 
isting roads. No man in public life has been bold enough 
to advocate such a policy of exclusive rights. 

It became more and more evident to the public that 
dependence on competition was ‘decidedly unsatisfactory. 
Towns and cities favored by competition fattened’ at. the 
expense of others. However much they profited by their 
situation, they were eager for more profit and feared lest 
some other city might be receiving more: consideration 
than themselves. Public regulation became a necessity 
and yet it seems only too apparent that to-day, after up- 
ward of thirty years of government regulation, the public 
is unwilling to give itself wholeheartedly to the idea. The 
frequent and insistent demand for improvement of in- 
ternal waterways, not because of their inherent economy, 
but because they create competitive conditions which ‘it 
is safely assumed the railway companies will have to 
meet, bears witness to the persistence of this notion of 
the necessity of competition as a regulator of rates. 

The law creating the Interstate Commerce Commission 
was enacted in 1887. It marks an important epoch—a 
milestone in our industrial development as a nation. It 
Was passed in spite of strong opposition of the railway 
interests of the country and may be truly said to répre- 
sent the first successful and aggressive step forward in 
behalf of communities and shippers demanding redress 
of wrongs, whether actual or imagined.’ At the time of 


’ the enactment of this law there were general complaints 


alleging inequality of rates, their fluctuation, or that there 
were unfair discriminations as between cities or shippers. 
It is not strange that a Commission, created with such 
&@ sentiment behind it, should have approached, and, I 
think I may fairly say, did approach the subject from 
the viewpoint of the shipper rather than that of the car- 
rier. However, as the functions of the Commission have 
developed, it is more and more recognized that the Com- 
Mission represents the entire public, no more the shipper 
than the carrier, no more the employer than the employe, 
hor even the customer and patron to the exclusion of 
the investor. It has ‘taken years of experience to bring 
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public sentiment in railway regulation to this point of 
view, and yet the propriety of it is not even open to 
discussion. Furthermore, as a business proposition, it 
should be apparent to anyone that if railways are too 
harshly dealt with, or allowed to make but a scanty re- 
turn upon their investment, less capital will seek in- 
vestment in that channel, and desired improvements and 
betterments, additions and extensions will have to wait. 

It is not strange that the public should have gone astray 
upon a subject whose understanding calls for so much 
study and technical experience. Mistakes have been made 
on both side and the pendulum has swung from the ex- 
treme of encouragement to the extreme of repression of 
railway construction. It is now time to come to a saner 
and juster view—a view more nearly midway between 
the extremes which have heretofore been alternately ac- 
cepted; for we must admit that the history of railway 
development is strewn with financial wrecks of railway 
corporations which later passed through the processes of 
reorganization and rehabilitation. Indeed, relatively few 
miles of the trunk lines in the United States can show 
a record from the time they were originally constructed 
to date, unbroken by an appeal to the bankruptcy court. 
One of the inevitable results of the era of fierce com- 
petition was the combining of railroads into large units. 
Considerable economic advantages often resulted from 
this process and there is no doubt that the public also 
was better served. Whether we approve it in theory or 
not, the tendency toward consolidation exists and must 
be dealt with. 

The states of the Union have, not unnaturally, been 
unwilling to give up their control over rates and have 
sometimes shown their hostility to railways by severity 
of taxation, by exactions upon, or drastic rules governing 
the issuance of bonds or notes, or have, by burdensome 
legislation, taken away from the railways the ability to 
make economies in railway operation. The policy has 
been carried -to such extremes as to become not only 
intolerable to the owners, but hurtful to the public, by 
making it more difficult to supply needed facilities. That 
it can be permitted to continue seems very unlikely, for 
its unwisdom and injustice are becoming apparent to 
everyone. And yet this does not mean that I wish or 
expect to see state sovereignty destroyed. The states 
should retain police power. Many rights of jurisdiction, 
even the right to intervene in important interstate cases, 
is unquestioned. That states, however, should so fix 
their rate schedules as to compel interstate business to 
conform to them, especially when the relative volume of 
purely state business is insignificant, as compared to in- 
terstate, is a plan that cannot be defended. If we were 
to carry the idea one step further and imagine that each 
town or county could fix its own regulations and rates, the 
absurdity of the proposition would become obvious. 

In the five per cent rate advance case of 1914 it was 
shown that rates fixed by law in the states of Ohio, Indi- 
ana and Michigan absolutely tied the hands of the Inter- 
state Commerce Commission in formulating a fair basis 
of interstate rates; and since then a careful analysis of 
the business transacted in these states shows that the 
purely state business is only seven to ten per cent of 
the total volume. 

It is, in fact, just as impracticable to deal with inter- 
state traffic through state regulation of rates upon rail- 
ways as it would be upon those other highways of com- 
merce—our rivers or lakes, or upon the ocean highways 
along our coasts. This remark does not mean that I 
believe that railways can or will be managed with dis- 
regard of community rights or states’ rights. No corporation, 
certainly no railway corporation, can long ignore the 
wishes, much less the rights, of the communities it de- 


pends upon. There are too many ways in which a railway 


can be harassed and even punished. I have in mind cer- 
tain notable cases where rates ‘have been established 
by states below the average costs as fairly determined, 
and the result is that these states have secured below- 
cost rates at the expense of business of adjacent states 
less harsh in their treatment, or by reason of the general 


‘interstate business carried at remunerative rates. 


If the government owned and operated the railways it 
is safe to assume that it would have to make rates re- 
gardless of state lines, for it could not allow one state 
to profit at the expense of others. There does not seem 
any more justification for making state rates without re- 
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gard to interstate business under government supervision 
than under government ownership and operation. 


Misapprehensions with Respect to Railway Questions. 


The railways have emerged from the third or last phase 
of our public policy, the phase of railway regulation, 
hostile legislation and the like, in such condition that their 
situation to-day demands public consideration, not so 
much, perhaps, because the railway corporations are 
themselves asking for it, as because their inability to meet 
public demands requires that a study be made of the 
causes which have brought about that condition. Viewed 
from an optimistic standpoint, there is immense hope in 
the fact that the utterances of many public men indicate 
a general impression that hostiilty to railways has gone 
far enough, and perhaps too far, and a belief that this 
hostility is already reacting upon the public in the shape 
of inferior service and diminished ability to give adequate 
facilities. But this will not, of itself, cure the difficulty. 
We must probe deep enough to find and, if possible, 
eradicate the canker which is gnawing at our vitals. My 
own belief is that the difficulty is largely inherent in a 
general misapprehension of some of the most fundamental 
propositions connected with the problem, propositions 
which have been so generally accepted, spoken from the 
rostrum, quoted in reports, newspapers, etc., that they 
have been often adopted as the starting point of railway 
legislation and regulation. It is, for this reason, worth 
while frankly to consider those fallacies, in the hope that 
we may approach the problem free from bias and preju- 
dice; and without incorrect premises. It is often said 
that the American people are fair, that they decide pub- 
lic questions in the long run without prejudice and with 
justice to all concerned. I, for one, will go as far as 
anybody in maintaining that view, but I also claim, ¢s 
I think everyone must admit, that a prerequisite to de- 
ciding any question is a full understanding of it. That 
takes time; it requires an open mind and a fixed purpose 
to delve into the subject thoroughly. As a prime require- 
ment in this case, one must begin with an appreciation 
of the mutuality of interest in the subject. Just as the 
mismanagement of a railway hurts not only the employes, 
the stockholders and the creditors of that railway, but 
the communities along its line and the general public, so 
unfair or unwise laws, unfair or unwise regulation, or 
unjustly burdensome taxation hurts not only the employes, 
the stockholders and creditors, but also reacts to the 
injury of the public. There are an increasing number of 
people who now ‘see this fact pretty clearly. This in 
itself is hopeful, but, as I have already said, that is only 
a beginning. 

Without further introduction, therefore, I shall take up 
some of these more obvious misapprehensions, not so 
much to cover the whole field, but in order to place the 
suggestions before you. 


Cost Theory of Rate Making. 


Among these misapprehensions is that in respect to 
what is known as the cost theory of rate making. It is 
often assumed by legislative commissions that rates are 
made or can be made upon the cost theory; and yet, 
any such proposal would result in great hardship to the 
public. Im point of fact, all rates, like prices of com- 
modities, manufactured articles, etc., are based upon a 
combination of two principles—the cost of production and 
the value of the article produced, as determined by the 
demand for it. But even this does not state the whole 
case, because widely different things might be meant by 
“cost.” Shall we, for example, define cost as the average 
cost of moving freight from “A” to “B,” or shall we in- 
clude in that cost, not only the cost of the movement, but 
also its pro rata share of all general expenses connected 
with the maintenance of the property? Or shall we goa 
step further and say that to these costs shall be added 
a pro rata share of the interest on the invested capital? 
Every competent manufacturer and merchant distinguishes 
between these items of cost, but in railway operation, 
because their investment is very large in proportion to 
their earnings, that is to say, the “turnover of capital” 
is small, and because many expenses of operation go on 
regardless of the volume of business transacted, these 
bases of cost differ more widely than in other enterprises. 
Any competent traffic man knows that the rates he makes 
should at least cover the bare cost of transportation 
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movement. What proportion of the other costs it should 
include is largely a matter of business judgment and de. 
pends upon the value of the commodity transported. If, 
for example, the same rate were made on gold, silver 
and copper ore of great value, that was made on coal 
or iron ore of small value, it would not only be economic- 
ally unscientific, but would mean either that the more 
highly valued article did not carry its due share of the 
burden or that the low valued article was overtaxed. 
The whole theory of the classification of freight which 
has been recognized and approved as a proper basis for 
railway tariffs, takes into account the value of the com- 
modity as well as the actual cost of handling. 


Fair Compensation on the Investment. 


Another misapprehension of true conditions has resulted 
from the early litigation against rates fixed by state 
legislatures. The only basis upon which the railways 
were permitted to invoke the assistance of the courts in 
enjoining schedules of rates which they believed to be 
unfair was upon the theory that they were confiscatory— 
in other words, that the rates were so low that they 
would not permit the carriers a fair return upon the 
capital invested. The first of these cases, as I recall it, 
was that of Thayer versus the Union Pacific Railroad, 
enjoining certain rates promulgated by the state of Ne. 
lbraska. The contention that the rates were confiscatory 
was sustained on the ground that the evidence showed 
that the rates were insufficient to yield a fair return on 
the capital invested. The court did not say, nor has it 
ever said, so far as I know, what it considered a fair 
return, and it is conceivable that its views would depend 
somewhat upon the circumstances attending the invest- 
ment, the risk and other factors. This and subsequent 
decisions led to an idea, very generally entertained, that 
the essential question to determine in passing upon pro- 
priety of a rate is whether it is sufficient to yield, say, 
six, or, perhaps, seven or eight per cent on the capital 
invested, and from this it followed that we must de 
termine the capital actually invested. Nobody seems 
to have pointed out in any authoritative way that railroad 
construction could never have been financed, that private 
capital could never have been induced to. enter so haz 
ardous an enterprise without any government guaranties 
of profit, yet with a limitation as to maximum possible 
profits, either specified or implied. It has been stated 
more than once that something like ninety to ninety-five 
per cent of all manufacturing corporations chartered in 
the United States go into bankruptcy or voluntary liquida- 
tion. The percentage in the case of the railways may 
perhaps not be so great, but it has certainly been very 
high. The essential difference between a railway and 2 
manufacturing concern is that a railway, if it fails, how- 
ever ill advised it may have been, is, in most cases, by 
force of its charter requirements, compelled to keep on 
doing business and absorbing additional capital. Indeed, 
it has come to be said of many railroads that, far from 
There are hundreds of 
miles of railway line, especially branch lines, which cost 
far more to operate than they yield and which, therefore, 
are a liabiilty and a drag upon their owners. The theory, 
therefore, that a railway corporation is entitled to eam 
only a fair return upon the capital actually invested in 
it, is a monstrous theory, if by fair you mean a limita 
tion of profit regardless of the circumstances suround- 
ing the investment. If this theory had been put forward 
when the capital was originally sought, little or no rail- 
road building would have resulted. If we turn to other 
enterprises we find that mining or manufacturing conD- 
cerns seeking new capital usually hold out alluring pros 
pects that they will surely pay investors at least four or 
five per cent on the investment with fair prospects of 
much more if everything goes well. While I have n0 
notion that it would be necessary to go to such extremes 
in railway financing, I am quite sure that if you offer 
the investor in a new railway enterprise only a reasonable 
certainty of, say, five per cent and no possibility of earn 
ings in excess of six or seven per cent, no sane man 
would accept the proposal. 


“Watered” Stock. 


And this brings me to another phase of the same sub 
ject which has been harped upon by men who severely 
criticize railway methods, to wit, that of watered stock. 
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[am not here so much to defend this method of financing, 
for it is open to the criticism that it is often used as 
a scheme of deception, but rather to present some ele- 
mentary facts in connection with this overworked buga- 
poo, I may begin by asking how should railways be 
financed? How shall any more or less hazardous enter- 
prise be financed? So far as I know, the theory of the 
joint stock company has developed only two or three 
methods. One plan is that in which no debt is put upon 
the property and where the joint stockholders own every- 
thing free from debt. Presumably, the stockholders of 
such an enterprise realize that their ownership in the 
company does not preclude the possibility of a debt being 
subsequently incurred, the obligations of which will in- 
evitably take precedence over their rights. They, there- 
fore, will not invest in the stock of such a company unless 
their profits are either. very sure or likely to be large 
enough to be tempting. Another way of figancing cor- 
porations, and one more or less employed in the early 
days of the railways, was to issue bonds at a high rate 
of interest, say, seven, eight and ten per cent (not a 
high rate for railway bonds fifty years ago) or at a low 
rate but at a considerable discount. This method was 
found very objectionable, because it ‘placed a heavy fixed 
charge upon a young company which had not developed 
its business and, therefore, usually brought the issuing 
company to the bankruptcy court. The third method, and 
that which has been most used in manufacturing, mining 
and other enterprises, and which has been generally used 
in electric interurban railway financing, is the method 
by which bonds have been issued at a moderately low 
rate of interest and stock issued in part, at least, as a 
bonus. In other words, an investor in bonds is given a 
more or less extensive block of stock as part considera- 
tion for the purchase. The promoters of the enterprise 
tell the investor substantially this: “If you will invest 
your funds in this enterprise we will give you a first 
mortgage bond which will guarantee you a return of, 
say, five per cent, upon your money. If the corporation 
does as well as we think it will, we want you to share 
in its profits and, therefore, we give you a stated 
amount of capital stock.” The advantage claimed for 
this method of financing has been to make fixed charges 
as low as possible on the property during the infancy 
of the enterprise, and yet this method gives the original 
investor a fair share of the profits if the enterprise is 
successful. As someone cleverly remarked, it is a scheme 
for capitalizing “hope.” Then comes the legislator ten 
or fifteen years later and says to the corporation, “You 
are not entitled to earn any interest on that stock; the 
stock was simply so much ‘water.’ You are entitled only 
to earn a fair return, or say the legal rate of interest 
on the capital actually invested!” The answer to that 
proposal is obvious. The mere statement of the case 
suggests it. It would have been a perfectly fair proposal 
if there had been some kind of an assurance from the 
state at the imception that the enterprise chartered by 
it would be guaranteed at least a moderate return on 
the capital invested at the same time that it was denied 
the right to earn more than a fair return on its capital. 
The two proposals must go together. 

In explaining and defending this method of finance, my 
contention is that while something may be said against 
the evils which"may grow out of the issuance of stock for 
less than a full cash consideration, it is fair to remember 
that it affords a simple, and perhaps the best, way yet 
found of giving to enterprises financed by the issue of 
bonds and stocks, the elasticity in the drain it makes 
upon earnings which is absolutely essential to safety or 
future success. Every enterprise which, unlike those 
fathered by a beneficent government, must stand solely 
upon its own resources, if stand it does, must not be 
compelled to carry a uniform earning requirement. It 
must be so financed as to be able to pass through lean 
as well as fat years. If, as we see only too plainly to-day 
with the railways, an enterprise can hardly survive in the 
years of dull business, it enters the season of would-be 
prosperity utterly unable to meet the demands upon it. 
If the enterprise be related to the manufacture of some 
heeded staple, its incapacity is a serious matter, not only 
for the owners, but -for the public affected. If, however, 
it be a public service corporation which has been thus 
unable to provide for the demands certain to come upon 
it, the loss is more serious to the general public than to 
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the owners. Thus, the public realizes, when it is too late, 
that poor or inadequate service costs it more than a lib- 


eral provision in the form of rates sufficient to provide 


the adequate tools would have cost. 
Valuation of Railway Property. 


A failure to understand the fundamental basis upon 
which enterprises can be financed had led to another and 
somewhat far-reaching misapprehension as to the impor- 
tance of railway valuation. The nation has committed 
itself to a very large expenditure for making the vaiuation 
of all the railroads and, while I do not deny that some 
desirable information will come therefrom, that it will 
have any real bearing upon rate making I do not expect. 
An impartial consideration of the matter will convince 
one that rates have not, as a matter of fact, been en- 
hanced by reason of overcapitalization in the past. My 
observation as a student of the question is that the 
tendency with overcapitalized roads has always been to 
reach after business and adopt methods which might 
even be termed unfair competition, for the very reason 
that they were burdened with heavy fixed charges which 
compelled them to secure a large volume of business or 
go to the wall. On the other hand, the transportation 
company that is conservatively capitalized, or undercapi- 
talized, is the one which hesitates about cutting rates, 
about reaching after new business, about doing things 
which are more or less experimental, and perhaps haz- 
ardous. : 

Yet another feature of the same question is a misun- 
derstanding as to what is meant by valuation, based, as 
I believe, on a misapprehension of terms. There is no 


‘necessary relation between cost and valuation. A man 


might buy a fine corner on Fifth avenue and pay a million 
dollars for it, and yet it might not be worth that price. 
It might be fairly stated that the value of a piece of prop- 
erty, present or potential, is determined by the use to 
which it is put or may be put and if, as in the case of 
railroad property, it is permanently dedicated to a specific 
use and can never be alienated ‘or separated from that 
use, it has a value as part of a whole, which, in turn, is 
determined by the earning power of that whole. Thus, 
instead of saying that the value of a railroad right-of-way, 
improvementg thereon, etc., should determine rates, it 
would be more accurate to say that the rates would 
determine the value of the railroad property. This has 
been proved repeatedly in the bankruptcy court as to 
railways, and as to many other undertakings, where ill 
advised expenditures of money have led to a condition 
where the actual cost of the property exceeds by far the 


value, as determined by earning capacity, which, so far. 


as I know, is the only way of fixing the value of a prop- 
erty once and for all time dedicated to.a specific use. 
And if this is true when cost exceeds value, it must be 
equally true under reverse conditions. If, instead of pay- 
ing one million dollars for the Fifth avenue corner, our 
hypothetical friend, taking advantage of some owner’s 
necessities, had bought the property for half that price 
it would be equally fair to say that the $500,000 should 
not represent the value. In other words, we cannot escape 
the conclusion that the final determination of the true 
value is the use to which the property is put, or may be 
put, and its resultant earning capacity. 

The misapprehension as to the bearing which the capi- 
talization of a railroad, or the actual cast investment in 
it, has with ‘the regulation of the company in the future 
is very general. I am not here to condone or to excuse 
wrongdoing. All I say is that the past is behind us and 
that we are concerned with the future. Suppose, for ex- 
ample, a railway corporation has been. financed very 
largely, as many corporations have, by the issuance of 
bonds and notes. It pays and has paid for many years 
no dividend on its capital stock. If it sells any capital 
stock it must sell it at a very low figure, and the value 
of the stock is chiefly based on hope and is, therefore, 
essentially speculative. How shall such a corporation 
finance its future needs; how shall it secure money to 
buy engines and cars; how shall it add _ sidetracks, 
switches to industrial plants, or provide the modern con- 
veniences, comforts and safety appliances, which the pub- 
lic demands? How shall it obtain that ‘indispensable 
margin of elasticity in its annual fixed requirements to 


‘enable it to survive one or two lean years? The answer 


has sometimes been that this creates an impossible sit- 
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uation, for the reason that if rates were made sufficiently 
high to give the overcapitalized “A” & “B” railroad a 
fair return, the “X” “Y” & “Z” railroad would earn profits 
beyond all propriety. Such reasoning is generally in- 
correct because it fails to detect that as between rates 
‘that are remunerative to all railroads and rates that are 
unprofitable there is an exceedingly narrow margin. The 


average freight rates in this country, as I recall it, are ° 


in the neighborhood of seven mills’ per ton-mile, and 
yet it has been repeatedly shown that an increase of a 
small fraction of a mill would increase the earnings very 
largely on all roads, and would enable even the weaker 
and less favored companies better to render a public 
service and work out a readjustment of their finances on 
a sounder basis. 

While some individual investors or speculators have 
made great profits out of railroads in this country, it 
cannot be said that our railroads have in themselves been 
very profitable. There are a few notable examples’ of 
railways so fortunately located that they have profited 
by reason of great natural resources which they have 
tapped, but, as compared with banking, merchandising, 
mining and manufacturing corporations, even the profits 
of the most fortunate have been insignificant, and when, 
with the success of some, is considered the lamentable 
failure of many others, the general result is not at all 
encouraging. 

The Remedy. 


We have stated many difficulties—What shall we do 
about it—what is the remedy? First of all, it seems 
essential that all parties interested, and this means 
everyone, must approach the question in a dispassionate 
way and with a receptive mind; secondly, that an effort 
must be made to state the problem before us clearly 
and comprehensively, for, as every schoolboy knows, 
the first thing to be done in taking up any problem, for 
example, a problem in algebra, is to define it clearly. That 
done, the solution becomes comparatively easy. Let us 
then assume that after the swinging of the pendulum of 
public opinion, first to one extreme and then to the other, 
we are at last ready, as a nation, to sit down and discuss 
the difficulties. Certain principles must be stated; some 
facts agreed to. Some of these are obviously axiomatic; 
others will be less readily conceded, but for the sake 
of making progress and of giving other students some- 
thing to “shoot at” I venture to suggest some of the 
fundamental postulates of this problem: 

(1) The Interstate Commerce Commission is delegated 
by Congress to represent the entire public—that is to 
say, not simply one group against another group. 

(2) The railways, as a whole, must be self-sustaining; 
in other words, they must return a sufficient revenue to 
attract the requisite new capital to meet, year by year, 
the public requirements for additions, betterments and 
improvements. 


(3) There must be such publicity in matters of rail- 
way finance and expenditures that the whole public shall 
know, through their representatives, what is being spent, 
why it is spent, and how the expenditure is financed. 

(4) Unless: we are -to see railroad debt increase from 
year to year, ‘we must/not permit the issugnge of interest- 
bearing cbligations. against perishing sdhemnty without 
some scheme for the general amortization of such debt. 

(5) . The general public is genuinely interested in avoid- 
ing, so far as possible, unwise railway expenditures, or 
expenditures on a useless duplication of railways, or on 
ill-conceived railway schemes which are likely to prove 
disastrous and hence tend to bring railway investments 
into ill repute. 


(6) The powers, functions and duties of the Interstate 
Commerce Commission should be carefully reconsidered 
in the light of world experience in organization... Much 
has been learned in the last half century in regard to the 
science of organization, hence due recognition must be 
given to fundamental and well established .principles ap- 
plicable to it. A board, commission, or court is well 
adapted for the settlement of policies, or for giving an 
effective interpretation to the law. On the other hand, 
it is ill-adapted, especially if it be large, for the handling 
of administrative and executive functions. It may, there- 


fore, be found advisable to authorize the Commission to 
delegate some of those functions as they are now dele- 
gated in all successful corporate enterprises. 
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(7) The relations between capital and labor are among 
the most difficult of' our time, and they offer part:cular 
difficulties: when applied to the problems of the »ublic 
service. Without venturing to suggest a remedy, it is fair 
to assume as a foundation principle that, however great 
the interests of the employer and the worker ar:, the 
interests of: the general public are even greater and, there. 
fore, some way must be found—invented and developed jf 
need be—to adjust these difficult questions with die re 
gard to the rights of the employer, the worker and the 
general public. 

(8) Some fair adjustment must be found in the regy. 
lation of interstate transportation companies, as between 
the rights of local communities, towns and counties, cities 
and states, and the rights of the United States. Many of 
these questions are being determined with great clearness 
and force by the Supreme Court of the United States, but 
the applications of the principles laid down to actual con. 
ditions yet remain to be made. 

(9) The public has a vital interest in, and should there 
fore encourage railway management to adopt methods 
which will;result in economy and efficiency and the 
lowering of transportation costs wherever those methods 
do not bear down unfairly on either employes or the con- 
munities served. Much can be secured by co-operation 
and almost nothing. without it. 


After this somewhat depressing statement of the railway 


problem, let us look at the matter from its brighter side. 
What have-the American people attained as a result of 
some eighty-five years of railway development? First, 
they have by far the largest railway system of any nation 
in the world; the miles of railway facilities in proportion 
to the population far exceed those of other countries; the 
number of units of service performed in proportion either 
to area or population far exceed those of other nations 
and, yet, in no other important country is the capitaliza- 
tion, or are the freight rates so low. In no other country 
has the progress in the handling of large transportation 
units been so great, and these, on land, as well as on sea, 
are the chief factors in making for low transportation 
costs. The fact that under a scale of wages far higher 
than in any other country in the world we are able to 
give the consumer lower rates than in any other country 
is certainly a tribute either to our methods or to our 
management. 

There is no evidence that even well operated govern- 
ment railways under such highly centralized authority as 
that of the German Empire give better service, consider: 
ing rates, conditions of operation,-etc. Indeed, while 
Americans cannot boast that their railways have yielded 
a handsome return to the investors, they can be proud of 
the service rendered, its cost, the low capitalization and 
the generally ascending scale of efficiency. 


The amount of money which should be spent annually 
in a@ growing country like ours is at least calculation 
close to 5 per cent of the existing investment. This 
means that in twenty years every railroad must expend 
for improvements, betterments and additions to its plant, 
the full amount which it already has invested; and this 
does not include capital requirements’ for development of 
unoccupied territory, nor for refunding operations. In a 
country, such. as ours, the railways cannot render satis- 
factory service unless they keep up with community re 
quirements. This means they must have either a surplus 
or cash resources of their own, or the ability to borrow 
upon reasonable terms; in other words, they ,must have 
“credit.” To sum up, then, the public is really more in- 
terested in the intelligent financing of these needs in the 
future than in any vain recriminations as to the past. 
The past, with its faults and its successes, is behind us. 
The future is before us and demands our attention. 


Remarks by President Post. 

In his introductory remarks, George A. Post, president 
of the, association, said: . 

“Responsive to the recommendation of the President 
of :the United States, who entertains the deep conviction 
that the whole railway situation ought to be calmly and 
comprehensively reviewed, so that beyond peradventure 
there shall be no hindrance in the path of the railways, 
whereby their service to the public may be diminished 
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in its efficiency, or obstructed in their development, the 
Congress has created what is known as the ‘Newlands 
Joint Congressional Committee,’ the membership of which 
comprises five United States senators and five members 
of the House of Representatives. Elaborate plans have 
been mapped out for hearings before this joint commit- 
tee. There have been summoned to its bar to be heard 
representatives of the railroads and of our national in- 
dustries, regulatory officials (both federal and state), 
economists, financiers and apostles of all manner of creeds 
for the purification and amelioration by regulation, or of 
government ownership of transportation means and meth- 


éds. The plan and scope outlined are commendable for . 


their breadth and thoroughness. 

“It is the high duty of these honorable géntlemen—and 
may Heaven endow them with the genius—to make true. 
impartial and statesmanlike deliverance of their findings. 
That this committee shall divest itself of all preconceived 
prejudices, patiently delve into all the intricacies of the 
involved problem confided to them for ascertainment, 


-honestly weigh in the balance conflicting theories, and 


patriotically strive to create a system of regulation for 
the general welfare, rising above and ignoring all narrow, 
sectional or local desires for advantage over their fellow 
Americans, is the eager soul hope of our nation. 


“For the creation of this tribunal the railways pleaded 
long and earnestly. In preparation for appearance before 
‘jt, for months many of the executives of great systems 
and the members of their staffs have counseled together, 
bringing forth for common discussion the results of their 
wide individual experiences and profound research. To- 
gether they have taken cognizance of the difficulties and 
perplexities that beset them as administrators of tremen- 
dous public interests. Face to face they have taken note 
of the errors of the past. Their anxious and searching 
minds have appreciated the practices that engendered the 
whirlwind of public punitive determination, and, as the 
successors and legatees of those who sowed the wind, they 
have with clear heads and honorable purpose sought the 
path which shall rehabilitate their properties, win popular 
approval and make the railroads the pride of the country, 
a bulwark of safety in time of national peril and the faith- 
ful, adequate and efficient servants of its teeming activities 
from day to day.” 


Officers and Resolutions 


The Railway Business Association, at its annual busi- 
hess meeting ‘re-elected the following: 

President, George A. Post, New York. Vice-presidents: 
W. H. Cottingham, Cleveland; .W. B. Leach, Boston; E. B. 
Leigh, Chicago; Henry Elliot, East St. Louis; J. S. Coffin, 
New York; Irving: T. Hartz, Chicago; J.C. Bradley, Buf- 
falo. Treasurer, M. S. Clayton, New York. The general 
executive committee is made up of these officers and 24 
appointive executive members, eight of whose terms ex- 
pire annually. 

The following resolutions were adopted: . 

With satisfaction and hope we observe the course pur- 
sued by the several elements in the Congressional inquiry 
into railway regulation. The Joint Committee on Inter- 
state Commerce recognizes the gravity of the situation. 
Comprising some of-the most experienced legislators in 
this field, the committee has disclosed an earnest pur- 
Dose to grasp the points of view of those who offer pro- 
Posals, and to devote time, energy and concentration to 
interchange of ideas. We congratulate the railways on 
their leadership, at once fair, alert, and profound, before 
the committee and in public discussion. National thanks 
are due the large number of business associations and 
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eminent economists who have made it known that in 
response to questionnaires of the Joint Committee and of 
the railways, they are organizing material for presenta- 
tion. as eyidence. We gratefully acknowledge the co- 
operation of those bodies whose resolutions, referenda and 
publications are responsive to our suggestions, of indus- 
trial and association executives who have transmitted to 
us expressions for use as testimony, and to thousands of 
individuals who have given us their influence by signing 
our proposals. Growth of public solicitude and convic- 


tion during the past year has been rapid and progressive. . 


Congress can command popular approval for a_ well- 
considered and equitable solution. 


When a regulatory tribunal sanctions increases in rates 
it is common for bills to be introduced abolishing the com- 
mission. When a commissioner identifies himself .with 
encouragement to railways as one of the aims of regulation, 
his reappointment is often opposed in the confirming 
branch. Commissioners should be protected against such 
attacks. They tend to deter able men from accepting ap- 
pointments and to weaken the independence of incum- 
bents. The legislative body which creates a commission 
should fix responsibility for policy upon itself, not upon 
the commission. The law should define the aims of regu- 
lation. We favor a federal provision placing upon the In- 
terstate Commerce Commission the duty of permitting 
such rates as will attract investment to the average road. 


Diffusion of stocks and bonds more widely at home and 
abroad would enlarge the enlistment of capital for rail- 
ways, promote amity and co-operation in dealing with rail- 
way problems by increasing the number of those financially 
interested, and stimulate thrift among the people. Federal 
certification that specified. requirements have been com- 
plied with would give confidence to many in our own and 
other countries. We favor exclusive federal supervision 
of the issue of securities. 


Jurisdiction Over Rates 


New law-suits involving points distinct or seemingly dis- 
tinct from those previously adjudicated continue to befog 
the zone between federal and state jurisdiction over rates. 
Where the Interstate Commerce Commission has not ex- 
plicitly taken jurisdiction over a given sphere some states 
continue to act often with the effect of nullifying federal 
regulation. Where the Commission has exercised its pow- 
ers and the Supreme Court has upheld both statute and 
decree, bills with energetic support are urged for repeal 
of the provision and hence restoration of state control. A 
provision is needed in this respect to make comprehensive 
and effective the present prohibition upon discriminations. 
We advocate an unmistakable provision of the Act to regu- 
late commerce which shall formally affirm the authority 
of the Interstate Commerce Commission to embrace all 
rates which affect interstate commerce. 


We invite attention to the transitory nature of large 
railway earnings and the danger of mental arithmetic 
which estimates the revenue of a semi-decade. by miultiply- 
ing into five the earnings in the best year, There is no 
more warrant for testing railway resources by the best year 
than by the poorest. The peak of load today may be- 
come the va‘tley of depression to-morrow. During the last 
two or three months of the calendar year 1916 operating 
expenses were growing at a faster rate per cent than oper- 
ating revenues, 


Referendum No. 19 of the Chaniber. ‘of Commerce of: the 
United States, dealing with prevention of strikes and .lock- 
outs, is now being voted upon by our members at large 
for guidance of the general executive -committée in re- 
cording our association: One of the measures specified; in 
the referendum is a permanent division under the Inter- 
state Commerce Commission to compile statistics for use 
of arbitration boards. We earnestly urge that any plan 
which may be adopted by Congress shall contain - this 
feature. Compiled under the Commission, the informa- 
tion proposed should include intelligence for the arbitra- 
tion board concerning the effect of any proposed finding 
upon the financial condition of the roads affected, and 
in the same process. keep the Commission constantly and 
exactly advised of all cost factors which must be con- 
sidered in estimating future total expenses and adjusting 
rates thereto. 
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ILLINOIS PASSENGER RATE 

Judge Landis, of the Federal Court, January 13, in Chi- 
cago, dismissed for want of equity the attempt of the 
Illinois railroads to smash the 2-cent-a-mile passenger rate 
law enacted by the state legislature in 1907 and to sub- 
stitute a 2.4-cent basis. The carriers asked for a perma- 
nent injunction against the 2-cent law, setting forth as 
the basis of their plea the decision of the Interstate Com- 
merce Commission ordering them to remove the discrimi- 
nation between the state and the interstate rate, which is 
on a 2.4-cent-a-‘mile schedule. The St. Louis Business 
Men’s League was behind the attack on the lower rates. 
In his decision cutting down the Commission’s order, Judge 
Landis said: 

“The existing lawful rate between points in Illinois is 
2 cents per mile. It was made so by the state, acting 
within its undoubted power. I ‘say acting within its un- 
doubted power—it passed the law ten years ago; all these 
plaintiffs have obeyed that law for ten years, with the 
exception of one railroad company, which has put in 
practically all of its life in the federal courts—the Chi- 
cago, Peoria & St. Louis. } 

“It is proposed to suspend this lawful rate and super- 
sede it. That may be done by the Illinois state legis- 
lature, or by Congress, if it comes within the power of 
Congress to regulate commerce between the states. 


‘The undoubted purpose and undoubted effect of the 


words of the Commission was to completely nullify the 
Illinois 2-cent rate and substitute for it the authority 
of the Interstate Commerce Commission. 

“The carriers decided not to remove the discrimination 
by reducing the interstate 2.4 rate to 2 cents, but by 
raising the Illinois rate to 2.4 cents. 

“We have been talking here for days, lawyers and 
judges, about the Commission’s order having repealed the 
Illinois statutes. The fact is, it was the traffic officials 
of the railways who repealed the Illinois statute and made 
it, in the view of counsel for these plaintiffs, unconstitu- 
tional. 

“It is true he called it relieving St. Louis and relieving 
Keokuk, but, gentlemen, no place outside of a courtroom 
would any man be heard to assert that when you require 
a. passenger traveling from Evanston to Wilmette to pay 
7 cents instead of 6, you are relieving St. Louis, Mo., and 
Keokuk, Ia., of a discrimination. Yet the carrier says it 
raises the rate solely for the relief of those two cities. 

“The question remains: Has the existing lawful 2-cent 
Illinois rate been suspended? 

“It is my opinionsand conclusion that there is no earthly 
power, no possiblé-power in the Interstate Commerce 
Commission, under the guise of relieving St. Louis and 
Keokuk of discrimination, to repeal the Illinois 2-cent law. 

“It is completely and obviously beyond the power of 
the Commission. 

“The bill being without equity, it will be dismissed for 
want of equity. The order will apply to each of the 
plaintiffs.” 


ILLINOIS PASSENGER FARES 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Intense consideration was given in Washington to the 
situation respecting Illinois passenger fares created by 
the refusal of Judge Landis to enjoin the Illinois officials 
from enforcing the statute of their state prescribing two 
cents a mile as the maximum passenger fare for journeys 
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from one point to another in Illinois. A committee 0: the 
railroad attorneys, headed by R. B. Scott, arrived in Wash. 
ington Sunday. Reports that the railroad lawyers would 
ask the Commission to hold a hearing on Sunday were 
not borne out by the facts. Nothing was done until Jap. 
uary 15, the day on which the Commission’s-order pre. 
scribing a rate of 2.4 cents became effective. 

No relief could be given then because the higher tariffs 
had become effective the first second of January 15. Chair. 
man. Meyer and his associates on the Commission cop. 
sidered the matter informally—that is, they talked among 
themselves, but officially they did nothing because their 
engagements for the day called on them to listen to argu. 
ments in two cases. During the luncheon recess, hoy. 
ever, Chairman Meyer and Chief Counsel Folk talked on 
the subject, but they had no idea as to how the situation 
would be handled to extricate the railroads from their 
embarrassing position. They desire the 2.4-cent basis to 
be established throughout Illinois. So does the Commis. 
sion, because, as announced in its report, 2.4 cents a 
mile would be a reasonable rate. The federal body then 
believed and still believes the rate of two cents a mile 
is so low as to be a burden on interstate commerce. 

It was the desire of the railroads, in their application for 
an injunction, officially to tie the hands of Illinois prose. 
cuting attorneys so they could not arrest conductors and 
ticket agents who made efforts, in good faith, to collect 
the higher rates. Judge Landis, however, refused to tie 
the hands of the Illinois officials, thereby passing the 
question as to what should be done to the ticket sellers, 
conductors and prosecuting attorneys and, incidentally, to 
the Commisison and the railroads. 

The Illinois passenger fare case is the first one in which 
the Commission took the bull by the horns and dealt with 
a “Shreveport situation” by striking down a state rate 
structure by saying it constituted an undue burden upon 
interstate commerce. The Illinois officials, it is believed, 
can bring the controversy into court by arresting ticket 
sellers and conductors who ignore the order of’ the federal 
Commission. 

In the event arrests were made, it is believed the courts 
will have to pass specifically on the question as to which 
body has control over the rates in such situations. As 
the matter now stands, the state officials have the better 
of the argument, because Judge Landis refused to enjoin 
the enforcement of the state law. 

An interesting side light on the situation is afforded 
by the fact that December 27 the New York Central 
asked the Commission to suspend four of its tariffs issued 
in connection with the Big Four, to apply on passenger 
traffic between Chicago and Danville via its interstate 
route. In compliance with the order, of the Commission, 
it filed tariffs naming the 2.4-cent rate and then advised 
its conductors to ignore the rates. The Commission re 
fused to suspend those tariffs, pending court action, and 
asked the company what it meant by issuing such in- 
structions to its conductors and ticket sellers. 

All consultations in Washington on the Illinois passen- 
ger fare situation came to the same conclusion, no matter 
what route was traveled; that was that nothing could 
be done other than to have the railroads hurry the case 
into the Supreme Court on appeal from Judge Landis. 


, ; 

The Commission has allowed complainant in 9210, N& 
tional League of Commission Merchants of the United 
States, to amend its complaint versus Pennsylvania Rail- 
road. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


— 


TRAFFIC AND THE LAW 
Editor The Traffic World: 


According to all accounts it is only necessary to study 
the interstate commerce law in order to become thor- 
oughly versed in traffic. 


I have searched the law carefully, but it fails to tell 
me who publishes the rates. It fails to tell how rates 
to or from or within C. F. A. territory are published. in 
making a contract for a large movement, say, from 
Havana to Hammond, I am asked the rates. I must know 
who publishes them and whether they apply via Virginia 
cities or via Ohio River crossings. The law is silent on 
this point. If the rate from Genoa to New York is twenty- 
seven shillings and sixpence plus five per cent primage 
per one thousand kilograms with the rate of exchange at 
$4.84 per pound sterling, what is the rate per hundred 
pounds? You will find no formula in the law to regulate 
commerce which will aid toward a solution. * 

Knowledge of the law is a fine thing and can be ob- 
tained in three months’ study, but it is not all there is 
to traffic. J. D. Hashagen. 


Boston, Mass., Jan. 10, 1917. 


ERRORS OF BILLING CLERKS 
Editor The Traffic World: 

Iam going to tender the following in reply to Mr. E. W. 
Matthews’s article published under the Open Forum of 
January 13: 

Owing to the fact that I have checked expense bills in 
one of the largest industrial corporations in the United 
States, some of which have exceeded $1,000 freight charges, 
I would like to state that I have seen instances where 
the railroads were liable for loss through errors in ex- 
tensions to $100 and more on one such bill, to say nothing 
of errors in rates amounting to undercharges of from 
$.05 to $50. 

Mr. Matthews’s suggestion would be impracticable as 
far as the centralization of revising clerks is concerned. 
Of course, he mentions the fact in the last paragraph 
of his article that he has not space for detail and minor 
objections, but if the billing of freight from the originating 
point was left to an incompetent clerk, simply making the 
forwarding memorandum for the benefit of the conductor, 
where would the ruling that carriers must forward by 


_ the cheapest route when the routing is left to them, come 


off? 

Aside from this, I am absolutely in accord with Mr. 
Matthews, as I am_sure are many other traffic officials 
of industrial concerns, to the extent that I believe the 
railroads could overcome a large amount of expense in 
minimizing overcharge adjustments from the employment 
of competent men on their billing desks. ‘This will also 
have the effect of relieving concerns interested of con- 
siderable expense in investigating claims. 





Hoping that the roads will eventually reach the maxi- 
mum of efficiency in this department, 
J. A. MacMillen, 
Traffic Manager, Bowring & Co. 
New York, Jan. 16, 1917. 


THE FUNCTION OF AN EXAMINER 


Editor The Traffic World: 

I was very much interested in the article contained in 
your issue of December 30, written by Examiner-Attorney 
Wilbur La Roe, Jr., giving a thorough outline of the duties 
and responsibilities of an Interstate Commerce Commis- 
sion examiner. ‘ 

It is quite possible that I am prejudiced in this matter, 
but the thing that struck me most forcibly in reading Mr. 
La Roe’s very able article was the conclusive proof which 
it gives of the intolerable delays which now exist in 
securing redress through the medium of the Interstate 
Commerce Commission. 

I do not think that it is possible for a man to read this 
article without coming to the same conclusion as did the 
writer. . 

Naturally there must be an orderly mode of procedure 
in matters of such importance as formal complaints before 
the Interstate Commerce Commission; but when there is 
such an amount of “red tape” encountered, as indicated 
in Mr. La Roe’s article, it is certainly no wonder that it 
is an impossibiilty to get a decision from the Interstate 
Commerce Commission in less than two years’ time. 


Personally, I do not object to an examiner hearing a 
case, and my only regret is that the examiner who hears 
the case has not the power to make the decision just as 
soon as he can read the briefs and hear the argument. 
It is true that a great number of shippers would prefer 
to deal directly with such members of the Commission as 
are likely to finally pass upon the subject ‘at issue. 


According to Mr. La Roe’s statement, a lot of necessary 
formalities must be complied with in the filing of the 
case. It then goes to the docket division and is given a 
docket number. It is then assigned either to a commis- 
sioner or an examiner for hearing. In due time it is 
heard. It is then briefed and reply. briefed. It is then 
argued before the full Commission, most of whom have 
been too busy to give it any particular attention, unless 
it is a case of tremendous importance. It is then referred 
to the examiner who heard it for memorandum report. 
It next goes before the board of review, composed of 
six examiners and the chief examiner. After correction 
it then goes to the chief examiner for approval. Using 
Mr. La Roe’s own words, “if the memorandum still sur- 
vives” it next goes to four rate experts, assigned to the 
chief examiner’s staff. It then goes to the office of the 
commissioner to whom the case is assigned. Quoting 
Mr. La Roe again, “more trouble is now in store for the 
examiner” because the memorandum -has to run the 
gauntlet of two special examiners in the commissioner’s 
office. When these genetlemen get through with it, it 
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is then taken into the commissioner’s private room and 
“tenderly deposited on his desk.” Finally, having reached 
one of the commissioners, there is another conference 
with the examiner who wrote the report, the result being 
that it is perhaps materially altered or rewritten by the 
commissioner. “When the commissioner and his office 
force have whipped the report into shape—by this time it 
has often been so edited, revised, interlined, expurgated 
and otherwise modified that the examiner who originally 
wrote it hardly recognizes it,” and yet that examiner was 
the man who originally heard the case and who “was 
supposed to know more about it than anybody else who 
tampered with it in the meantime. It now goes to the 
government printing office and when in galley proof is 
put before the other six members of the Commission. 
“Then the trouble begins all over again. All of the 
commissioners have read the report with care, and each 
is ready with a suggestion, if not with an attack. 
* * * Finally, the vote is taken, and the report is 
either adopted or disapproved. If the former it is sent 
to the printing office for revision or for pegination. If 
the latter, it must be rewritten. It frequently happens 
that the Commission is so evenly divided’ in opinion that 
a case must be presented in conference several times, and 
in various forms, before it is finaly adopted. The fact 
that a large number of the Commission’s reports may 
bear the same date does not mean that they were all 
discussed, debated and. adopted on that date. 
contrary, reports are frequently held up for days and 
weeks because the Commission cannot agree as to the 
conclusions.” 

Had Mr. La Roe been paid a large fee for writing up an 
indictment against the delays encountered in the Inter- 
state Commerce Commission he could not have more 
masterfully covered the subject. The writer has the high- 
est respect for the Interstate Commerce Commissioners; 
believes they are men of unsullied reputation and of the 
highest patriotism; but I am unconvinced that it is impos- 
sible to ever get through the medium of one commission 
sitting in Washington, and by the system of examiner- 
attorneys, the prompt and efficient disposition of rate 
controversies to which both the carriers and shippers 
are entitled. We must have some medium by which com- 
plaints filed can be heard within sixty or ninety days and 
disposed of within thirty days thereafter. 


When you consider the multiplication of suits before 
the Commission which would result from giving it juris- 
diction over state as well as interstate matters, it is 
idle to talk of handling such subjects through one central 
commission sitting at Washington, whether it is com- 
posed of seven, nine or any other number of Interstate 
Commerce Commissioners. 


The shippers want regional commissioners, who can 
go from one state capital to another in their region each 
month, hearing all cases on the docket, and decide them 
without such unnecessary delays are are encountered at 
the present time. 

Let me give you a case in point: On November 25 
Hxaminer Brown held a rehearing on case Docket No. 
7048, Oklahoma Cotton Seed Crushers’ Association vs. the 
A., T. & 8S. F. Ry. Co. et al., the question at issue being 
the rates on cottonseed meal and cake from Oklahoma 
mills to points in northwestern states distant over one 
thousand miles. The rehearing was had upon appeal of 
the railroads from decision handed down by the Commis- 
sion in this case on May 22, 1916. The case itself was 
filed on June 3, 1914, and the Commission’s original or 
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tentative decision was handed down on July 7, 1915, and, 
as above stated, confirmed upon May 22, 1916, practically 
two years after the filing of the case. 

The carriers were not satisfied with the rates for dis. 
tances over 1,000 to 1,500 miles and practically refused to 
do anything about rates to other points not covered by 
the decision until they were satisfied with the rates com. 
plained of. The National Wool Growers’ Association were 
in distress for rates to points in Utah, Idaho and Oregon 
not covered by the decision and had made an agreement 
with the railroads in regard to rates to those points to 
be published concurrently with the Commission’s decision 
regarding rates from 1,000 to 1,500 miles. An agreement 
was reached between the carriers on the one hand, and 
the National Wool Growers’ Association and the Oklahoma 
Cotton Seed Crushers’ Association on the other hand, re. 
garding all of the points at issué, and that agreement 
was stated in writing as specifically as the English lan- 
guage could state it; notwithstanding which we have 
been unable to this good day to get action through the 
Interstate Commerce Commission which will enable us 
to get these agreed rates into effect. 


The National Wool Growers’ Association have been 
wiring us, and we in turn have been wiring the Interstate 


Commerce Commission, but yet without results, and in’ 


the meantime the season is passing and the sheep are 
starving on the range. Is it any wonder therefore that 
th® shippers of Oklahoma, in mass meeting, have emphat- 
ically gone on record as follows: “We prefer the control 
of strictly state matters by the authorities of the several 
states, but if it be decided that the faults inherent in that 
system outweigh its manifold advantages, then we respect- 
fully offer the following plan for regional commerce com- 
missions.” 

Nor is it true that after all the red tape, checking 
and rechecking through which a case goes before the 
one central body, that it results in much more uniform: 
ity of rates than could be secured through the medium of 
regional commissions, because I submit that if you com- 
pare the rates on cottonseed products promulgated in 
cases Dockets Nos. 7026 and 7048, on May 22, 1916, with 
those promulgated by the same Commission in Docket No. 
8414 on July 7, 1916, you will find that uniformity is 
lacking to a very marked degree. 


I regret that I am unable to agree with the position 
of The Traffic World in its advocacy of the enlargement 
of the Interstate Commerce Commission and exclusive 
federal control. We favor a smaller national commission 
at Washington with appellate powers, regional commis- 
sions in the different sections of the United States, with 
state representation thereon, in an effort to get prompt 
relief from burdensome rate situations. 


J. H. Johnston, 


Traffic Manager, Oklahoma Cotton Seed Crushers’ Assn. 
Oklahoma City, Okla., Jan. 13, 1917. 


CONFERENCE RULING 


The following conference ruling, promulgated January 
15, was approved and adopted on January 8: 

Former Rulings Rescinded.—Upon consideration of the 
provisions of the act of Congress entitled “An Act Re 
lating to Bills of Lading in Interstate and Foreign Com- 
merce,” Pub. No. 239, 64th Congress, approved Aug. 29, 
1916, Conference Rulings 332, 453 and 482, are hereby 
rescinded. - 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 
— co 





CARRIAGE OF GOODS. 


Demurrage Charges: 

(Ct. of Apps. of Ga.) It is complained that the verdict 
is contrary te the law and the evidence because it ap- 
pears, from the evidence, that there was an agreement 
petween the consignee and the defendant that all cars 
of cotton seed billed to the consignee were to be delivered 
without regard to any freight or demurrage that might be 
charged against such cars, and because the evidence was 
insufficient to show that this agreement did not apply (as 
contended by the defendant) to cars upon which demurrage 
charges had accrued before the arrival of the car in 


Savannah, and because the evidence was insufficient to. 


show that the defendant had notified the consignee of 
the arrival of the car in question, carrying demurrage 
charges. While it was undisputed that the above-men- 
tioned agreement had existed for some time it is aiso un- 
disputed that the defendant, subsequently to that agree- 
ment, had adopted a different rule, whereby it did not 
deliver to the consignee cars which came in with demurrage 
charges unless the consignee, after being notified of the 
arrival of the cars carrying such charges, specifically 
agreed to pay the same. There was, however, an acute 
conflict in the evidence as to whether this last mentioned 
tule was in existence at the time the car in question ar- 
rived in Savannah and as to whether the defendant had 
promptly notified the consignee of the arrival of the car 
and of the demurrage charges thereon. There was enough 
evidence, however, to authorize the jury to find that the 
latter rule was in effect at the time of the arrival of the 
car in Savannah, and that the consignee had been promptly 
notified by the defendant of the arrival of the car and 
of the demurrage charges thereon.—Powell vs. Séaboard 
Rir Line Ry., 90 S. E. 980. 
Parties: = 


(Sup. Ct. of Fla) In order to maintain an action against 
a carrier for the recovery of damages occasioned by negli- 
gence in the transportation or delivery of goods, either ex 
contractu or ex delicto, the plaintiff does not have to be 
the absolute owner of the goods. If the plaintiff has a 
special interest therein and his legal rights have been in- 
vaded that would entitle him to maintain the action.—Fla. 
East Coast Ry. Co. vs. Peters, 73 Sou. 151. 


Where goods are intrusted to a carrier for transportation 
and delivery the carrier thereby has notice of the interest 
of both the consignor and the consignee; and, if either 
suffers an injury through the negligent delay in the trans- 
portation or delivery of the goods the persons so snffering 
sich injury may pring an action against the carrier io 
obtain redress for such injury.—Id. 


As a general rule the consignee is prima facie entitled 
lo bring an action against a carrier for the loss of or in: 
lity to goods or for negligent delay in their transporta- 
tion or delivery, since it is a presumption of law that on 
the delivery of goods to a carrier the title thereto vests in 
the consignee, and when the consignee is the party who 

been damaged, with which damage the consignor has 








no special concern, the consignee is the proper party 


plaintiff, especially in an action ex delicto—Id. 


The comman law rule was that an action for a tori must 
in general be brought in the name of the person whose 
legal right has been infringed. Where the consignee -has 
suffered special damages from the negligent delay in the 
transportation or celivery of goods by a carrier the con- 

. Signee is the proper party plaintiff in an action ex delicto, 
being “the real party in interest” within the intent and 
meaning of section 1365 of the General Statutes of 1906, 
providing that “any civil action at law may be maintained 


in the name of the real party in interest.”—dd. 


DELAY IN TRANSPORTATION OR DELIVERY. 
Burden of Proof: . 


(Sup. Ct. of Fla.) In an action by the consignee against 
a carrier for the recovery of damages occasioned by the 
‘negligent delay of the carrier in the transportation and 
delivery to the consignee of several shipments of crate 
material for the use of the consignee in the shipment of 
his crop of tomatoes it is incumbent upon the plaintiff to 
prove by competent evidence the amount of damages which 
he has suffered as a proximate result of such negligent 
delay.—Florida East Coast Ry. Co. vs. Peters, 73 Sou. 153. 


Carmack Amendment: 
(Ct. of Apps. of Ga.) 


remedy over against the carrier at fault, do not relieve a 
terminal carrier from liability for damaging an interstate 
shipment (Ga., Fla. & Ala. Ry. Co. vs. Blish Milling Co., 
241 U. S. 190, 36 Sup Ct. 541, 60 L. Ed. 948). See also 
Western & Atlantic R. R. Co. vs. White Provision Co., 142 
Ga. 246, 82 S. E. 644, and Central of Ga. Ry. Co. vs. Waxel- 
baum Produce Co., 18 Ga. App. 489, 89 S. E. 635. Under this 
ruling the last carrier of an interstate shipment may be 
sued on its common law liability. All three of the cases 
just cited were suits upon the common law liability of the 
terminal carriers.—Southern Ry. Co. vs. Waxelbaum Produce 
Co., 90 S. E. 987. 
Connecting Carrier: 
(Court of Apps. of Ga.) The verdict was not contrary 
to law because the bill of lading introduced in evidence by 
the plaintiff was issued by the Mobile & Ohio Railway Com- 
pany, the initial carrier of the shipment, while the im- 
plied contract declared upon was with the Southern Rail- 
way Company, the defendant. This bill of lading evidenced 
a contract between the Mobile & Ohio Railway Company 
and the Fruit Dispatch Company, and not between that 
railway company and the plaintiff. The bill of lading 
further shows that the coniract was not a “through” one, 
viz., to deliver at the destination beyond the line of the 
carrier, but was merely to deliver to the next connecting 
carrier, and therefore was a “limited” contract. Accord- 
ingly there was an express contract by the initial car- 
rier, and an implied contract on the part of each 


. 
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The provisions of the “Carmack 
Amendment” of June 29, 1906, 34 Stat. 593, c. 3591, 7 prs. - 
11, 12 to Act Feb. 4, 1887, 24 Stat. 379, c. 104, 20, pars, 11, 
12 (Comp. St. 1918, 8592), 20 making the initial carrier 
liable for damage occurring anywhere en route, with a 
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subsequent connecting carrier when it received the 
shipment; and hence the plaintiff had the right to bring 
this suit either ex contractu or ex delicto against the car 
rier responsible for the damage to the shipment (Ga., Fla. 
& Ala. Ry. Co. vs. Elliott, 3 Ga. App. 773, 60 S. E. 363, and 
cases cited), and he elected to bring it ex contractu. The 
bill of lading was admissible, not as a basis of the suit 
but to show that the defendant was the last carrier so that 
the plaintiff could obtain the benefit of the presumption, 
arising in such suits, of the common law liability of the 
carrier, that it received the shipment in good order; and 
further, to show that the defendant, and not the Central of 
Georgia Railway Company, was the last carrier of the 
shipment,—Southern Ry. Co. vs. Waxelbaum Produce Co., 
90 S. E. 987. 

Under all the other facts in the case the fact that afte: 
the arrival of the shipment in Macon over the line of the 
Southern Railway Company it was delivered to the con- 
signee by the Central of Georgia Railway Company did no: 
make the latter company the last carrier of the shipment. 
Western & Atlantic R. R. Co. vs. Exposition Cotton Mills, 
supra; Central of Georgia Ry. Co. vs. Jones, supra.—Id. 
Damages: 

(Sup. Ct. of Fla.) In an action against a carrier for the 
recovery of damages occasioned by the negligent delay in 
the transportation of goods, whether brought by the con- 
signor or consignee, only such damages may be recovered 
as were contemplated or might reasonably be supposed 
to have entered into the contemplation of the parties to 
tne contract of carriage. In order to charge the carrier 
with any special damages it is incumbent upon the plaintiff 
to show that at the time of the shipment of the goods the 
carrier had notice or knowledge of such special facts and 
circumstances as to require expedition in the transporta- 
tion of the goods, and that special damages would ensue 
by reason of negligent delay.—Florida East Coast Ry. Co. 
vs, Peters, 73 Sou. 153. 

Damages-Evidence: 

(Sup. Ct. of Fla.) In an action by a consignee against 
a carrier for the recovery of damages occasioned by negli- 
gent delay in the transportation of crate material to be 
used by the consignee in the shipment of tomatoes it is 
error to permit the plaintiff to testify, over the objection 
of the defendant, as to what amount of fertilizing material 
he had ‘used in making his crop and of what such material 
consisted; such testimony not being pertinent to the is- 
sues.—Fla. East Coast Ry. Co. vs. Peters, 73 Sou. 153. 


Damages-Special: 

(Sup. Ct. of Fla.) It is doubtless true that common car- 
riers are supposed to take notice of such natural events 
as are familiar to ordinary people. They will be held to a 
knowledge of seed time and harvest, and of the general 
customs relating thereto in the territory where tkey do 
business. Even so, knowledge by a carrier of the fact 
that a shipper on its line has about 400 acres planted in 
tomatoes would not carry with it the additional knowledge 


when such tomatoes would be ready for shipment thereof - 


to begin, or when the shipper would need crates, the num- 
ber thereof that he would need, or that a few days’ delay 
in the transportation thereof would result-in special dam- 
ages to such shipper.—Fla. East Coast Ry. Co. vs. Peters, 
73 Sou. 153. 

Where losses and injuries are not a necessary, or a usual 
and ordinary, but a proximate though unusual result of 
actionable negligence such losses and injuries may be 
compensated for by the recovery of special damages; but 
the negligent party cannot lawfully be made to respond in 
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damages for losses that do not usually result from or 
could not ordinarily have been foreseen as a proximate 
result of a particular negligence, unless it be shown that 
there was knowledge or notice on the part of the negligent 
person that such losses would or might follow as a proxi- 
mate result of a particular negligence.—lId. 

Evidence: 

(Ct. of Apps. of Ga.) There was a sufficient evidence to 
authorize the trial judge, exercising the functions of both 
judge and jury to find that an unusual and unnecessary 
delay in the transportation and delivery of the shipment 
occurred on the line of the defendant and, in connection 
with the unrebutted presumption that the final. carrier 
received the shipment in good order to find that the damage 
to the shipment was caused by this delay. The evidence 
also authorized a finding that the Central of Georgia Rail. 
way Company, in delivering the shipment, was merely the 
agent of the defendant, the final carrier naméd in the bill 
of lading, and that even if the delay occurred entirely on 
the line of the Central of Ga. Ry. Company the defendant 
was liable therefor—Southern Ry. Co. vs. Waxelbaum 
Produce Co., 90 S. E. 987. 

Time: 

(Sup. Ct. of Fla.) The liabilities of a carrier depend, 
not only on its contract, but also on obligations imposed 
by law, and the law imposes the duty upon a carrier io 
transport and deliver to the consignee within a reasonable 
time goods which have been entrusted to it.—Fla. East 
Coast Ry. Co. vs. Peters, 83 Sou. 153. 

When an emergency arises and a carrier unexpectedly 
has more business than it can accommodate, and it receives 
goods without notice to the shipper on the probable delay 
and fails to obtain his assent, express or implied, to the 
delay it is bound to transport the goods within a reason- 
able time, notwithstanding the emergency.—Id. 


LOSS OF OR INJURY TO GOODS. 


Agents Authority: 

(Sup. Ct. of Ia.) Evidénce held insufficient to establish 
either actual or ostensible authority of a local freight 
agent of the terminal carrier to agree to pay for damages 
to goods occurring on the line of the initial carrier—Cedar 
Rapids Fuel Co, vs. Illinois Cent. R. R. Co., 160 N. W. 353. 
Carmack Amendment: 

(Sup. Ct. of Ia.) Under the Carmack Amendment (Act 
June 29, 1906, c. 3591, 7 pars. 11, 12, 34 Stat. 595 U. 8. 
Comp. St. 1913, 8592), where damages to goods occur on 
the line of the initial carrier the terminal carrier is 10 
liable unless it legally obligates itself to pay such dam 
ages.—Cedar Rapids Fuel Co. vs. Illinois Central R. R. Co. 
160 N. W. 353. 

Conversion: 

(Sup. Ct. of Ia.) Where the consignee, knowing goods 
have been damaged by the initial carrier, accepted them 
from the terminal carrier, it could not thereafter be hear 
to say that the damage to the goods amounted to a col 
version by the connecting carrier, though a local agéll 
of the terminal carrier agreed that the damage should bt 
paid by the carrier, since such agreement was cleatl! 
beyond his authority, as the carrier was under no legél 
obligation.—Cedar Rapids Fuel Co. vs. Illinois Central 2. 
R. Co., 160 N. W. 3538. 

Filing Claim: 

(Sup. Ct. of Fla.) A contract between a carrier and 
shipper for the transportation of goods, containing th 
following stipulation: Claims for loss or damage mus! 


be made in writing to this company within ten days after 
arrival of the goods at their place of ultimate destination 
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in case Of fruit, vegetables and other perishable articles, 
and within thirty days after arrival at ultimate destina- 
tion in case of other freight, and unless claims are so made 
this company shall not be liable—even if valid and en- 
forceable—relates only to claims for the loss of or injury 
to goods and has no applicability to an action for special 
damages occasioned by negligent delay in the transporta- 
tion of goods.—Florida East Coast, Ry. Co. vs. Peters, 73 
Sou. 153. : 
CARRIAGE OF LIVE STOCK 

Carmack Amendment: 

(Ct. of Civ. Apps. of Texas.) The written contract for 
an interstate shipment, contemplated by Carmack Amend- 
ment (Act. Cong. June 29, 1906, c. 3591, 7 pars. 11, 12, 34 
Stat. 595, U. S. Comp. St. 1913, 8592), being free from fraud, 
prevails over the precedent oral contract so that provision 
of the written contract for notice of claim of damages, if 
reasonable, controls.—Panhandle & S. F. vs. Bell, 189 S. W. 
1097. 

Instructions: 


(Court Civ. Apps. of Texas.) The term “sheep,” includ- 
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ing ewes and lambs, a requested instruction requiring a 
finding that there was no decline in market value of sheep, 
when there was such evidence as to either ewes or lambs, 
is erroneous.—Panhandle & S. F. Ry. Co. vs. Bell, 189 §. 
W. 1097. 


Notice of Claim: © 

(Court of Civ. Apps. of Texas.) As regards a claim for 
shrinking of live stock in transit, provision of contract for 
interstate carriage, for notice of claim before removal 
from destination, is reasonable—Panhandle & S. F. Ry. 
Co. vs. Bell, 189 S. W. 1097. 

The provisions of a contract for live stock shipment for 
notice of claim for damages and that the stock shall not 
be removed for three hours after notice are separable, so 
that any invalidity in the provision as to removal does not 
excuse the shipper from giving notice.—Id. 


Damage from decline in market price during delay in 
transportation of live stock is not within the provision 
of the contract of shipment for notice of claim for loss 
or injury to stock during transportation.—Id. 





Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


Copyright, 1916, by West Publishing Co. 


a s 

(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
) 

' * 








REGULATION OF COMMON CARRIERS. 
Discrimination: 

(Supt. Ct. of Indiana.) Where a lower rate was estab- 
lished for coal shipped for manufacturers whose products 
outbound were transported over the railroads than for 
other manufacturers, a corporation, operating an electric 
railway and supplying electric current for lighting and 
power is entitled to the lower rate on that portion of its 
coal used in producing power which is furnished to manu- 
facturers who shipped their product over the railroad. 
Vandalia R. Co. et al. vs. Public Service Commission, 114 
N. E. 412. 

Under Burns’ Ann. St. 1914; 5537, authorizing the Com- 
mission to investigate complaints of discrimination in rail- 
toad rates, the Commission can order a railroad to cease 
charging a consumer of coal a rate higher than that 
charged to competing consumers, without finding that the 
rates actually charged was unreasonable.—ld. 

Rates: 

(Sup. Ci. of Florida.) In considering the reasonableness 
ofa rate fixed by the railroad commissioners for the trans- 
portation of any particular class of freight, the question 
is whether the entire revenue produced from the particular 
traffic affords a substantial income for the service over 
the cost of rendering it. State ex rel Railroad Commrs. vs. 
Fla, East Coast Ry. Co., 78 Sou. 171. 


The orders of the railroad commissioners, prescribing 
arate to be charged by railroad corporations for the trans- 
bortation of freight, being within the scope of the railroad 
Commissioners’ power, are prima facie reasonable and 
just and properly made and arrived at in due form of 
Procedure and such as ought to have been made in the 
bremises.—Id, 

Where the reasonableness of a rate fixed by the railroad 
‘mmissioners for the transportation of a particular class 
Of freigh: is attacked by the carrier, against whom it is 





sought to be enforced, upon the ground that the rate pre- 
scribed will require the carrier to perform a service with- 
out reasonable compensation therefor, or upon the ground 
that the order was made without any evidence to support 
it the burden is upon the carrier to establish by evidence 
which is’ clear and satisfactory such ground for defense.— 
Id. 

Upon the question of whether the railroad commissioners 
made an order relating to the carriage of freight by rail- 
road carriers without any evidence before them upon 
which to base such order they may be called as witnesses 
and required to testify whether in fact any evidence was 
submitted to and considered by them as the basis for 
such order.—Id. 

In ascertaining the cost to or expense incurred by a 
railroad carrier in handling a particular class of traffic 
interest on bonds and taxes should not be included in the 
estimate, but they are matters to be considered in deter- 
mining whether the rate to be enforced provides a reason- 
able or fair compensation.—Id. 

(Sup. Ct. of Indiana.) On petition by a consumer of 
coal for an order compelling carriers to transport coal 
for it at the rate theretofore fixed for manufacturers who 
ship their poducts outbound over the carriers’ lines, instead 
of at the rate fixed for other manufacturers the validity 
of the order fixing the former rate cannot be questioned. 
Vandalia R. Co. et al. vs. Public Service Commission, 114 
N. E. 412. 


An order requiring the carriers to grant such rate is 
not unreasonable, because it imposes upon them the duty 
of inspecting electric meters installed in factories entitled 
to the lower rate and involves a complex method of com- 
puting the portion of the coal used to produce electricity 
furnished to such manufacturers.—Id. 

Switch Connections: 


(Sup. Ct. of Indiana.) Burns’ Ann. St. 1914, 5533, pro- 


er 
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viding that a carrier may be required to construct on its course, but the theory of the carriers seems to be ‘hat 
property a switch when necessary to accommodate the if they can arrange the matter so as to invite only the 
business of any elevator or mill abutting on iis line, minimum of loss by reason of unfilled contracts, tiiere 
where there is no space for the proprietor to construct it on will be no serious opposition. While the tariffs wili be 
his own premises, does not authorize the Public Service. prepared with an effective date of February 15, there is 
Commission to require a railroad to construct a switch for no expectation that they will be allowed to become op- 
a mill which is separated. from the right-of-way by a pub- erative until after it is certain that practically every 
lic street although there was evidence that the mill owner bushel due to be exported has been sent to the ports. 
owned the fee of the street since the purpose of the legis- 


lature was the elimination of the necessity of a wagon haul, CAR SURPLUSES AND SHORTAGES 


and there is nothing in the act to indicate an intention to 
use the term “abutting” in any but its ordinary sense of The freight car shortage has decreased almost 50 per 
touching, meeting or coming together. Chicago & E. I. cent since last November, according to the figures for 
R. Co. vs. Public Service Commission of Indiana, 114 Jan. 1, 1917, which the American Railway Association 
N. E. 414. makes public January 16. November 1 there was a short- 
age of 114,908 freight cars; December 1 it was 107,778, 
~ and on December 31 it had fallen to 59,892 cars. 
EXPORT GRAIN RATES This decrease in the car shortage is attributed by the 
THE TRAFFIC SERVICE NEWS BUREAU, gsociation more than anything else to the co-operative 
Colorado Building, Washington, D. ©.  ostorts of the Interstate Commerce Commission, shippers 
Unofficial word has come to interested persons at the and the railroads. The latter for the past two months 
Commission that the carriers have agreed to eliminate pave had a special committee of the American Railway 
export rates on grain and grain products, by February gsociation to deal with the subject. Emergency meas- 
15, if possible, and, if not by that day, then as soon there- ures have been adopted to meet the abnormal situation, 
after as mechanically possible. The start in the matter ihe association says, and progress has been made in get- 
was made by the Central Freight Association lines in a . tings cars dut of the congested districts into the territory 
series of conferences in November and December, into where they are most needed. 
which the eastern trunk line and New England roads The association made public a statement showing car 
were drawn, under the chairmanship of George F. Ran- * shortages and surpluses for the ten years ending Jan. 
dolph, the general chairman of the freight association 1, 1917. 


committees in Official Classification territory. 

The report has it that the Western Trunk Lines, South- These figures show that for the whole period of nearly 
western and Texas lines have agreed, so the elimination, ime years preceding the middle of August, 1916, there 
if it takes place, will be as to all usable export rates, ad been a continuous net surplusage of cars not in use 

on American railroads except for about one month in 


At present, so the reports run, the only question is as : , 913 a th 
to whether it will be physically possible to have the 1909, three months in 1912, one month in 1 and the 
month of March last year. 


tariffs on the files of the Commission in time to have 
In 1908 there was at one time a surplusage of over 


them become effective on February 15 and the thought 
is that they will be in Washington by the middle of 413,000 cars, and at no time during the year were there 


January. The first idea was that the difference between less than 100,000 idle cars. 
export and domestic rates should be eliminated by Jan- In 1909 the maximum net surplusage was 332,513. In 
uary 15, but the roads west of the Mississippi River, it 1910 the .maximum was nearly 143,000 for July 6, and 
is understood, had not given their assent to the plan in’ there was throughout that year a net surplusage of at 
time for the tariffs to be filed. least 7,000 cars not requisitioned by shippers. For 1911 
In their move to eliminate the favor to export traffic, surplus cars numbered on March 15 over 207,000, and 
the carriers will proceed on the theory put forth by them there were at no time during the year less than 20,000 
in the matter of the cancellation of export iron and steel cars standing idle. 
rates—namely, that there is no reason now why foreign In January, 1912, there was a net surplusage of approx: 
trade should be promoted, and that the export rates were mately 136,000. From November, 1913, until March, 1916, 
established at a time when business was dull in this there was a continuous surplusage of cars, the number 
country so as to give Americans an opportunity to get ;ynning in October, 1914, to over 200,000, when the Ameri 
into foreign markets. can Railway Association stopped cempiling them. Com 
Since the war, it was testified in the conferences on  )jjation was resumed on Feb. 1, 4915, when idle cats 
iron and steel rates, the volume of business going to still numbered over 279,000. 
Europe under the unprecedented war demand has oo The number of freight cars owned by the railroads of 
jee ctg Poochyrnag A comcimntdiy gpa bre 2 ern = a the country increased during that same eight years from 
yehing to promote 1,840,009 on July 1, 1907, to 2,518,855 on July 1, 1916. 
the export of iron and steel. ; 
The exporters of iron and steel- made no very strong ee 
objection to the cancellation of export rates except on COMMISSION ORDERS. } 
the score that they should not be canceled until Ameri- The Commission, on its order of Oct. 12, 1915, relating 
can manufacturers had had an opportunity to close out to the posting of tariffs, has authorized the Freeo Valley 
contracts made on the basis of export rates lower than to maintain a tariff file at Little Rock, Ark., instead of 
the domestic ones. The carriers assented to that prop- at any other station on its line. 
osition, so that there is not now any particular fight Order of the Commission of November 8, in Case 8571, 
against that project. Public Service Commission of Washington vs. A. & V. @ 
Protests against the elimination of the export rates  al., made effective February 15, 1917, has been so modified 
on grain and grain products is expected as a matter of as to become effective April 2, 1917. 


—— 
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Legal Department 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 





When Liability of Carrier Commences. 

St. Louis.—Question: “We would be pleased to have 
you give us whatever information you possibly can 
through the columns of your yaluable paper on the fol- 
lowing situation: We place order for car with railroad 
company to be loaded at their platform, designating date, 
usually giving three or four days’ advance notice for the 
date for loading. Car is not placed on specified date 
and we, having made teaming arrangements for hauling 
same, deliver goods to the railroad company’s platform 
where car will eventually be placed. What recourse would 
we have against the railroad company providing goods 
were damaged by fire or other causes during the interval 
between time goods were delivered and finally loaded in 
car, we having obtained no receipt for goods left on plat- 
form, receipt being obtained after goods were loaded in 
car?” 

Answer: A carrier is not relieved from its liability 
as a common carrier because it has not signed a bill of 
lading or given a receipt for the goods. Whenever a 
shipper delivers property to a common carrier, who re- 
ceives it into his exclusive possession for transportation, 
there arises at once by implication of law a contract of 
carriage between the parties. A carrier’s liability begins 
on receipt of the goods for immediate transportation. 

In order, though to render the carrier liable, the goods 
must be delivered to and accepted by it for immediate 
shipment. If the deposit of the goods is a mere accessory 
to the carriage, that is, if they are deposited for the 
purpose of being carried without further orders, the re- 
sponsibility of the carrier begins from the time they are 
received, so, while goods have been received by a carrier 
for transportation and not for storage, it is responsible 
for them as a common carrier, while they are in its 
possession before the transportation begins, if there re- 
Mains nothing more for the shipper to do, and he has 
relinquished all control over the goods to the carrier. 

In the case of Mason vs. Missouri Pacific Railroad Gom- 
pany, 25 Mo. App., 473, the court said that when the 
delivery of freight is made at the place of. business of 
the carriers, for early transportation, it becomes, the 
moment delivery is made, a common carrier as to such 
freight, and its responsibility at once attaches. In such 
cases the deposit is a mere accessory to the carriage, and 
does net postpone its liability as a common carrier to 
the time when the goods shall be actually put in motion 
toward their place of destination. It has also been held 
that where goods are accepted for shipment, whether 
Intended to be immediate or remote, the placing of the 
800ds upon its platform renders the carrier responsible 
for any damages thereto, from fire originating within its 
tight-of-way. In this case a carrier received freight for 


transportation, though it had no trains scheduded to carry 
it until the following day. The shipper knew the facts 
aid uncerstood that the enods would be stored in the 


THE TRAFFIC WORLD 


_as a carrier, and not as a warehouseman. 





157 


depot until the following day. It was held that the car- 
rier, while so holding the goods at the depot, was liable 
Southern Ry. 
Co. vs. Smith, 125 Ky., 656. 

Jus Disponendi F. O. B. Shipments. 

Pennsylvania.—Question: “A buys from B a carload 
of material which is sold f. o. b. shipping point, freight 
allowed to destination. B does not prepay the charges, 
but deducts them from the invoice. Whose privilege is it 
to specify routing? If A specifies routing and B dges 
not comply and the material is damaged or partly lost 
in transit, does failure on B’s part to comply with A’s 
routing place any legal obligation on B to make good the 
shipment?” 

Answer: The term “f. o. b. shipping point’ implies 
that the buyer shall be free from all expenses and risks 
attending the delivery of the property to the initial car- 
rier. In other words, that the title and risk remain in 
the seller up to the time when the property is accepted 
by the initial carrier for transportation, and thereafter 
the title and risk are in the consignee. The additional 
term “freight allowed to destination” has no bearing on 
the ownership of the goods; it simply means that the 
consignor and consignee have agreed to place the cost 
of transportation upon the former. 

As the ownership of a shipment is in the consignor 
until it is accepted by the carrier for transportation, who 
reserves the jus disponendi of the shipment until that 
time, the consignor is the proper party to give routing in- 
structions. If, however, the contract of sale stipulates that 
the buyer shall direct the routing, and if the seller fails 
to follow the buyer’s routing directions, and routes the 
shipment via a different line, by reason of which the ship- 
ment is lost or damaged, the buyer will have an action 
for breach of contract against the seller, but could not 
force the seller to duplicate the original lost or damaged 
shipment. 

Damages in Lost Shipments. Route and Rate Conflicting. 

Pennsylvania.—Question: 1. “We made a shipment of 
five packages of merchandise—only four packages arriving 
at destination; consignees request replacement of the short- 
age; in the interim market price advances $2.00 per pack- 
age. Can we recover on the value of the replacement, or 
are we entitled to only the value of the original shipment?” 

2. “If a bill of lading with a rate and a route indicated 
is accepted and it later develops that they are in conflict, 
does the burden rest with the carrier for not refusing the 
acceptance?” 

Answer: 1. As the shipper, you contracted with the 
carrier, under Section 3, Paragraph 2 of the Uniform Bill 
of Lading, that the amount of any loss for which the car- 
rier is liable shall be computed on the basis of the value 
of the particular goods shipped at the place and time 
of shipment. Consequently the value of the lost shipment 
at the place and time of shipment, and not the value of 
the duplicate shipment, would be the measure of the car- 
rier’s liability. : 

2. Interstate Commerce Commission Rule No. 286 (f), 
Conference Rulings Bulletin 6, reads as follows: 

“The obligation lawfully rests upon the carrier’s agent to 
refrain from executing a bill of lading which contains pro- 
visions that cannot lawfully be complied with, or provisions 
which are contradictory and, therefore, impossible of exe- 
cution. When, therefore, the rate and the route are both 
given by the shipper in the shipping instructions, and the 
rate given does not apply, via the route designated, it is 
the duty of the carrier’s agent to ascertain from the ship- 
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per whether the rate or the route given in the shipping 
instructions shall be followed. The carrier will be held 
responsible for any damages which may result from the 
failure of its agent to follow this course.” 


Delayed Shipment Frozen in Transit. 


Rhode Island.—Question: “A local dealer purchases, 
through a New York brokerage house, a carload of toma- 
toes. At the time of purchase he deposits $200 on account. 
The tomatoes are shipped from San Jose, Cal., in an ordi- 
nary box car about the first of November and have not ar- 
rived at destination yet. In fact, they are at Pittsburgh, 
Pa., to-day. These tomatoes are undoubtedly frozen, as 
two cars for another local dealer, shipped about the same 
time from California, in the same kind of equipment, have 
just arrived and the contents of both cars are frozen solid. 
Would the consignor be liable for not using refrigerator 
service? Would the transportation companies be liable 
for this loss on account of unreasonable delay in transit? 
It seems as if this car, if it had come through promptly, 
would have arrived at destination about the first of Decem- 
ber and thus escaped the severe cold weather. 

On the other hand, could consignee cancel his order 
with the New York broker on account of said shipment 
not arriving in due time and if so, could he collect from 
said broker his deposit of $200.00? 

Answer: If the contract of sale with the New York 


broker stipulated that the shipment of tomatoes was to 


be f. o. b. destination, then the buyer could recover from 
the seller whatever loss he incurs by reason of the frozen 
condition of the shipment on arrival, since in such ship- 
ments the contract of sale implies that the buyer shall be 
free from all expense and risks attending the delivery of 
the property at destination point. But if the contract was 
silent on this point, and if the shipment was a “straight” 
consignment from the consignor in California to the con- 
signee at Providence (such consignment transfers title 
in the consignee immediately upon delivery of the ship- 
ment in good order to the initial carrier) then it is highly 
improbable that the consignor is liable unless it can be 
shown that he was guilty of gross negligence in selecting 
the particular kind of equipment for the shipment in ques- 
tion. Neither could the buyer abrogate his contract with 
the broker merely because the shipment was delayed in 
transit since this fact was not the fault of the broker, but 
that of the carrier. If, however, the contract of sale stipu- 
lates for a delivery at some particular time, and the de- 
livery was not made in that time, then the buyer would 
have an action for breach of contract against the broker, 
but he could not include in the measure of damages any 
damages that the shipment sustained by reason of the 
fault or negligence of the carrier; his damages would be 
the difference in the market value of the shipment in 
good order when it should have arrived and its market 
value in good order when it actually arrived. 

It is also doubtful whether the consignor is liable to the 
consignee for not using a refrigerator car, inasmuch as 
the former was merely the agent of the broker in com- 
pleting the contract between the latter and the consignee 
and had no contractural relations with the consignee. 

The shipment in question probably moved under a tariff 
providing for an alternative service; that is, giving the 
shipper a protected service in a refrigerator car under 
the carrier’s responsibility for the results, and also giving 
the shipper the right for a lower rate to assume the lia- 
bility by providing his own protection, the carrier to re- 
main liable only for such losses or damages as resulted 
from its own negligence, Such tariff rules are approved 
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If the carrier 


by the Interstate Commerce Commission. 
transported the shipment in question in a car selected by 
the consignor under a tariff rule as above described it 
would not be liable for the frozen condition of the toma- 
toes unless some act of negligence on its part cai be 


shown. If the delay in transit can be proven to be up. 
reasonable, and that by reason of this delay the ship. 
ment was frozen by weather which it would not have met 
if it had moved with proper expedition the carrier would 
be liable. 

Measure of Damages in Shipments for Future Delivery, 


Maryland.—Question: “Several shipments of certain 
material were purchased under contract for future de 
livery; the contents of one of the cars while in transit 
was considerably damaged. The market price of this com- 
modity had increased subsequent to date of contract, 
making it necessary in order to duplicate shipment that 
the market price be paid. Is the railroad responsible for 
the market price necessary to duplicate shipment or in- 
voice price as covered by contract?” 

Answer: Under the Cummins Amendment, and ihe 
ruling of the Interstate Commerce Commission, in Rule 
387, Conference Rulings Bulletin 6, the invoice price of 
the shipment, damaged in transit, does not apply when 
shipped under a contract for future delivery. The measure 
of damages in such shipments would be the full actual 
market value of the original shipment at the exact place 
where and time when shipped. i 
Notice in Express Shipments. Conditions for Instituting 

Damage Claims. 

Philadelphia.—Question: ‘Referring to agreement (Sec- 
tion 5 of the Uniform Bill of Lading) the carrier obligates 
itself to give notice of arrival only to the party entitled 
to receive the shipment, and after 48 hours therefrom may 
store the same at the cost of the owner. By. law in those 
states where the carrier is required to give notice of the 
arrival of the goods at destination such notices need 
to be given only to the owner of the same, and if they 
are not then received by the owner within reasonable time 
the carrier holds them merely as warehouseman. There 
fore, in case the shipment is refused by consignee the cal- 
rier is not required to give notice of such refusal to shipper. 

“Will you kindly advise how an express shipment made 
under uniform express receipt and refused by consignee 
would relate to the above section of the bill of lading 
contract inasmuch as the express receipt does not have 
a clause similar to that stipulated in Section 5. 

“Will you also advise if a claim for loss, damage or delay 
must have been declined by carrier before suit can be 
entered in court for payment thereof?” 

Answer: Prior to the Interstate Commerce Commission 
ruling in re Express Rates, Practices, Accounts and 
Revenues, 24 I. C. C. 406 (see Traffic World July 20, 1912, 
p. 122), there was no uniformity of action by express 
companies in the matter of notifying consignors of the 
refusal or failure of the consignee to accept shipment. The 
duty of an express company to so do was variously inter 
preted by the different state courts, but the weight of 
authority seemed to hold to the view that wherever ‘he law 
required an express company to make a personal delivery 
of the shipment that the obligation also rested upon the 
express company to notify the consignor of the refusal oF 
failure of the consignee to accept the shipment. 

This doubt is now removed, however, by the Interstate 
Commerce Commission ruling in the above cited case. The 
Commission therein ruled “that in the event of the nok 
delivery of a shipment, by reason of the consignee de- 
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clining to accept the same, the agent at destination shall 
immediately mail to the consignor a written notice of the 
refusal of the consignee to accept the shipment * * *, 
that when a shipment has been tendered to a consignee 
for delivery and acceptance declined moderate storage 
charges should accrue against the consignment.” 

Neither the law nor the bill of lading contract make 
the declination of a loss, damage or delay claim by the 
carrier a condition precedent to recovery. In fact, the 
plaintiff may institute a suit in the courts without having 
filed his claim with the carrier. What the bill of lading 
requires is that each carrier be apprised of every claim 
against it and that the claimant therefor shall, in certain 
kinds of loss, damage or injury claims, make in writing 


’ such claim to the originating or delivering carrier, within 


six months, and that suits for the recovery of such claims 
be instituted within two years and one day after delivery 
of the property. 


M. R. MALTBIE RESIGNS 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Commission has lost the services of Milo R. Maltbie, 
formerly a member of one of the two New York. public 
utility commissions, and city chamberlain of New York 
since May 2, 1916, by appointment of Mayor Mitchel. 
He resigned from the advisory board of the valuation di- 
vision under date of January 9 because the Bureau of 
City Inquiry of New York made the point that the laws 
of New York would not permit him, while serving as 
city chamberlain, to accept any other civil office of honor, 
trust or emolument, upon pain of being deemed to have 
vacated his city office. The New York law denounces 
evasion on that point as a misdemeanor and fixes as an 
additional penalty for such misdemeanor ineligibility 
again to hold office under the state. 

Mr. Maltbie’s connection with the Commission was that 
of an advisory expert and for his services he was paid 
$50 a day, which was in addition to his salary of $12,000 
ayear as city chamberlain. The Bureau of Inquiry raised 
the question as to whether Mr. Maltbie’s connection with 
the valuation division was not a violation of the New 
York Law and, after correspondence with the Commis- 
sion, Mr. Maltbie tendered his resignation as a membet 
of the advisory board. William Bullock, director of the 
Bureau of City Inquiry, published the correspondence in 
New York City newspapers, including the fact of the 
resignation, on January 9. Mr. Maltbie was on the rolls 
of the Commission from July 2, 1915, to Jan. 9, 1917, and 
drew $6,100 as compensation from the Commission during 
the calendar year 1916. The statement of Director Bul- 
lock was that Mr. Maltbie drew $6,725 from the Commis: 
sion during the whole period of his service to the federal 
government and that $1,050 was paid to Mr. Maltbie for 
services rendered to the federal government after his ap- 
.bointment as city chamberlain. 


CHANGES IN DOCKET. 

Hearing in I. and S. 949, Export Grain to Newport News, 
Va, assigned-for January 13 at the Federal building, 
Chicago, Ill, before Examiner Spethman, was postponed 
toa date to be hereafter fixed. 

Hearing in I. and S. 953, Grain to Arkansas Stations, 
assigned for January 19 at St. Louis, Mo., before Examiner 
Gerry, was canceled. _ 

Argument in Case 9163, Iten Biscuit Co. vs. C., B. & Q. 


R. R. et al., assigned for January 18 at Washington, D. C., 
Was canceled. 
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por Bags weenie a is conducted by a traffic man of long oe ae 
ae wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where explained. 


Address “Help for Traffic ‘<% ’ The Traffic Service Bureau, 
Colorado Building, Washington, D. ‘Cc. 


F Help for Traffic Man 





Delivery of Carload Freight. 


Q.—Would appreciate your informing us as to what 
constitutes a delivery of carload freight in the Chicago 
territory. For your information would state that we are 
doing business at. Chicago, but are not located as an 
industry on any railroad. As we understand, delivery to 
us would consist of placement of car on public team 
track, unless we ordered cars to warehouse, on which 
movement delivery would consist of placement at ware- 
house. Would also like to know if there is any rule gov- 
erning delivery of carload freight. 

A—When a car is placed for unloading it is within the 
meaning of the demurrage rules tendered for delivery and, 
unless ordered to be placed for delivery upon some des- 
ignated track, the car would be tendered upon the car- 
rier’s public team tracks. When the consignee or his 
agent takes actual or constructive possession of the lading 
in or on the car “it constitutes a delivery.” We do not 
know of any genearl tariff rules “governing the delivery 
of carload freight,” other than rule 5 of the Demurrage 
Tariffs and the rules of the classifications pertaining to 
deliveries to one consignee. 


Mixed Carload Shipments. 


Q.—Western Classification No. 54, on page 163, items 
43 and 44, provide for class D on either anthracite or 
bituminous coal, carloads, minimum weight 40,000 pounds, 
and item No. 3910 in Circular 1-M provides on intrastate 
traffic in the state of Wisconsin on which there are both’ 
class and commodity rates in effect, the lower rate, 
whether. class or commodity, will apply. We ship a car- 
load of coal containing the following: 33,600 pounds an- . 
thracite, 12,500 pounds bituminous, 46,100 pounds total 
weight of car, from and to a point in Wisconsin, the haul 
being wholly intrastate, the agent of the carrier billing 
same at rate of 6.5 cents per hundred, or $1.30 per ton 
of 2,000 pounds on the entire weight. 

The carriers now come back and demand additional 


“charges based on rate of $1.50 per ton of 2,000 pounds 


named in their commodity tariff, which provides for the 
mixing carloads of hard and soft coal, while under the 
class tariff no provision is made for mixed cars. However, 
as stated above, Western Classification provides for class 
D on either hard or soft coals. 

A.—While Western Classification No. 54 provides class 
D rating on both anthracite and bituminous coal in car- 
loads, the ratings are published in separate items of the 
classification and under rule 21-A thereof will apply only 
on separate carloads. There are many articles named 
in the classification rated class D in carloads which can- 
not be shipped in mixed carloads with coal or other com- 
modities at the class D rate. A mixed carload service 
is only given when there is specific provision therefor 
in the classification, or in case of applicable commodity 
rates when the commodity tariff so provides. There be- 
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ing no rating in the Western Classification for less-than- 
carload shipments of coal in bulk, apparently the only 
rate applicable is the intrastate mixed carload commodity 
rate. 

Rates to Intermediate Stations. 


Q.—Will you please advise us in regard to “Intermedi- 
ate Rates” so called? Is it necessary, to secure the benefit 
of such rate, that the point in question be in a direct line 
between shipping point and a point farther distant to 
which a cheaper rate applies? For instance, we have a 
rate of 16 cents lcl commodity rate on paper from Bel- 
lows Falls, Vt., to Bridgeport, Conn., and a rate of 22c class 
rate to Waterbury, Conn, Wepresume that shipments for 
Bridgeport do not travel through Waterbury, but at the 
same time it would not seem to be an unreasonable route 
and it seems to us that Waterbury is in one sense of the word 
“between” Bellows Falls and Bridgeport, and is between 
Hartford and Bridgeport, the same rate of 16c applying 
to both these latter points contained in B, & M. Tariff, 
I. .C. C. A. 1397. 

A.—Rule 64 of the Commission’s Tariff Circular 18A 
authorized carriers to incorporate in their tariffs-a rule 
providing affirmatively and definitely that to points of 
destination located on the same line between any two 
points of destination to which rates are named on the same 
commodity, the rate to such intermediate point of desti- 
nation will be the same as to the next more distant point 
to which a rate is named therein. In instances where the 
intermediate rule in the tariff provides that the unnamed 
intermediate point must be directly intermediate on the 
same line the application of the rule is to that extent 
restricted. The tariff to which you refer contains the fol- 
lowing intermediate rule, “to any point of destination not 
named in this tariff but between any two points of destina- 
tion named the rate will be the same as to the next more 
distant point that is named.” There is no requirement 
here that the unnamed point must be located directly in- 
termediate on the same line between two points to which 
rates are named. Waterbury is not named in the tariff. 
It is, however, situated between Bridgeport and Hartford, 
and on the line of the same railroad, and by way of one of 
its possible routes from Hartford to Bridgeport it is inter- 
mediate to those points. Therefore it is our opinion that 
the Bridgeport rate applies to Waterbury under the inter- 
mediate rule of the tariff. 


Through Rates vs. Combination Export Rates. 


Q.—Will you please advise if there has been any ruling 
to the effect that in the absence of through commodity 
or class rate (export) from an inland point to gulf port 
through export rate can be figured by using combination 
over some point from which rate applies, or is it neces- 
sary to apply the through domestic rate from point of 
origin to gulf port? For example: There is no through 
export rate on machinery from Appleton, Wis., to Gal- 
veston, although there is a through domestic rate from 
this point. Would it be necessary to apply this domestic 
rate, or could combination be figured on Milwaukee, from 
which an export rate applies? 

A.—See Conference Rulings 220 (g) reading: “The 
Commission has repeatedly announced the view that the 
law does not permit the use of any rate * * * except 
that contained in a lawful tariff that is applicable via 
the line, route and gateway over and through which the 
shipment * * * moves. The lawful rate * * * for 
through movement is the through rate * * # 
wherever such through rate * * * exists, even though 
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some combination makes a lower rate * * * and even 
though the practice in the past has been to give to some 
the benefit of such lower combination. The Commission 
has long since extended to carriers, in a general crder, 
permission to reduce, on one day’s notice, a joint com. 
modity or class rate * * * that is higher than the 
sum of the intermediate rates between the same poiits to 
make it equal the sum of such intermediates. If, therefore, 
carriers have maintained through rates * * * that are 
higher than the sums of the intermediates between the 
same points it is because of their desire to do so, and noi, 
as some agents of carriers have informed shippers, because 
the law or the Commission forces them to do so.’ In 
rule 56 of Tariff Circular 18A the Commission held that 
a through rate which is higher than the sum of inter. 
mediate rates is prima facie unreasonable. These rulings 
apply to all through rates whether domestic or export. 
The “through export rate” in your case is the published 
through rate from Appleton to Galveston, which is not in 
its application restricted to domestic -traffic,,and the sum 
of the intermediates to and from Milwaukee cannot be 
lawfully applied until a “through export rate” which 
equals that combination has been published and filed. 


Carload Minimum on Coal. 


Q.—Car of coal, 72,000 pounds capacity, is shipped to 
us from mine loaded to full visible capacity and arrives 
at our warehouse with 45,500 pounds—there are no scales 
at mine and we pay mining company on basis of weight at 
our warehouse so we are not concerned as to the loss of 
coal enroute, but we are required to pay freight at 90 cents 
per ton on 72,000 pounds, the minimum of the car; in 
other words, we are paying $11.92, or freight on 13.25 tons 
which we never received. We understand coal will only be 
handled at minimum capacity of car but transaction was 
entered into above that minimum and railroad was re 
sponsible for the loss of the 13.25 tons. Have we any 
basis for claim of $11.92, the amount of freight paid on 
13.25 tons originally in the car but never received at desti- 
nation? 

A—If tariff provides that the minimum carload weight 
is the marked capacity of the car used, but that when car 
is fully loaded the shipment will be charged for at actual 
weight if less than the marked capacity, freight charges 
should be paid based on the actual weight of the coal. In 
the absence of an exception in the tariff to the marked 
capacity minimum freight charges are payable based 
the marked capacity of the car. If, in fact, the shipment 
when received by the railroad consisted of 72,000 pounds of 
coal and it delivered only 45,500 pounds a claim for 
shortage would lie against the carrier. 


CUMMINS STRIKE PLAN 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
As a suggestion for dealing with a strike situation, Ser 
ator Cummins January 17 proposed to the Senate com 
mittee that when a road is tied up by a strike the g0v 
ernment go into court for a receiver and have him operate 
it. If, at the end of three months the row over wage 
continues, the government would buy the road at a> 
praisal by the Commission threshed out in court, sub 
stantially as provided now for the making of valuations 
for making rates, although the latter plan has not yet 
become operative. 
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Personal Notes 


William Gourlay, whose appointment as general agent, 
Chicago department, American Express Company, has 


been announced, was 





born in Chicago Jan. 27, 
1873, and attended the 
public schools there, be- 
ginning work for the 
United States Express 
Company as office boy in 
the local office March 1, 
1887. He held various 
clerical positions in that 
office until 1893, when 
he took charge of the 
claim department and 
continued in the office 
of claim agent until Sep- 
tember, 1905, when he 
was appointed assistant 
general agent for the 
United States Express 
Company in Chicago. Dec. 1, 1909, he resigned to take 
the position of claim agent, American Express Company, 
in Chicago, continuing in that position until Feb. 1, 1910, 
when he was transferred to the office of vice-president 
and general manager as chief clerk. Later he received 





the title of assistant to vice-president and general man-. 


ager and on Nov. 25, 1914, he was appointed general 
trafic agent of western lines, embracing the territory 
from Buffalo, N. Y., to the Pacific coast. This position 
was created for the purpose of developing new traffic 
to take the place of the business which was lost with 
the advent of the parcel post. He continued in this po- 
sition until Dec. 16, 1916, when he was appointed to the 
general agency of the company, having charge of all 
matters in the Chicago department. 


William Hodgdon was born Oct. 29, 1859, at St. Louis, 
Mo. He was educated in the public schools and at 
Washington University 
Law School. He entered 
railway service in 1878 
with the Ohio & Missis- 
sippi Railway Company. 
His promotion to his 
present position was by 
the following stages: 
Clerk in general freight 
office, O. & M. Railway; 
traveling freight agent, 
O. & M. Railway; divi- 
sion freight agent, O. & 
M. Railway; assistant 
general freight agent, 
Baltimore & Ohio South- 
western Railroad; gen- 
eral freight agent, Cleve- 
land, Akron & Columbus 














Railway, Cleveland, O.; general freight agent, Vandalia 
Railroa’. St. Louis, Mo.; freight traffic manager, Pennsyl- 
Vania }ines West of Pittsburgh, Pittsburgh, Pa.; traffic 
Manage, Pennsylvania Lines West of Pittsburgh, Pitts- 


burgh, Pa., effective Jan. 1, 1917. 


H. M Mayo, the new president of the Houston (Texas) 
Traffic Slub, is manager of the immigration and indus- 
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trial department of the Southern Pacific Lines, Texas and 
Louisiana, and has been in the service of those lines 
since 1897, when he left the “local room” of the New 
Orleans Times-Democrat to assume charge of the literary 
work of the Southern Pacific. In the early part of 1903 
the new president of the Houston Traffic Club returned 
to New Orleans as secretary-manager of the New Orleans 
Progressive Union, now the Association of Commerce and 
one of the largest commercial bodies in the United States. 
After an incumbency of nearly four years, Mr. Mayo 
resigned to return to Houston as chief clerk to the vice- 
president and general manager of the Southern Pacific 
Lines, which position he held until December, 1911, when 
he was appointed assistant to the president. July, 1913, 
the immigration and industrial department of the South- 
ern Pacific Lines was created and Mr. Mayo was ap- 
pointed to the new office, which he now fills. He suc- 
ceeded as president of the Houston Traffic Club R. H. 
Spencer, president of the South Texas Implement Com- — 
pany. 


Benjamin McKeen was born Jan. 23, 1864, at Terre 
Haute, Ind. He attended Worcester Polytechnic School 
at Worcester, Mass., 
during 1881 and 1882, 
after which he entered 
Rose Polytechnic Insti- 


tute, at Terre Haute, 
Ind., where he was 
graduated in 1885 as 


mechanical engineer. 
Sept. 25, 1885, he en- 
tered the service of the 
Terre Haute & Indi- 
anapolis Railway Com- 
pany (now a portion of 
the Pennsylvania Lines 
West of Pittsburgh) as 
draftsman in the office 
of the superintendent 
of motive power and 
machinery, at Terre. 
Haute, and was trans- 
ferred to the mainte- 
nance of way depart- , 

ment early in 1886. On Jan. 1, 1887, he was appointed 
engineer maintenance of way of the Terre Haute & Lo- 
gansport Railroad Company (now a part of the Pennsyl- 
vania Lines West of Pittsburgh), his jurisdiction being 
extended ,over the Peoria division on Aug. 1, 1892. Jan. 
5, 1894, Mr. McKeen was appointed superintendent of 
the Peoria division of the Vandalia Railroad (which is 
now a part of the Pennsylvania Lines West of Pittsburgh), 
in which position he continued until June 10, 1901, when 
he was transferred to the position of superintendent of 
the St. Louis division of the same company. April 1, 1902, 
he was transferred to the position of superintendent of 
the Chicago terminal division of the Pennsylvania Lines 
West of Pittsburgh, with headquarters at Chicago. He 
was promoted to the position of general manager of the 
Vandalia Railroad Company, with office at St. Louis, Mo., 
Dec. 15, 1903, which position he occupied until Jan. 1, 
1913, when he was appointed general manager of the 
Pennsylvania Lines West of Pittsburgh. Jan. 1, 1917, 
he was elected fifth vice-president of the Lines West of 
Pittsburgh. In that capacity he is in charge of the real 





estate and industrial departments and assists the third 
vice-president in certain matters pertaining to traffic. 
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John J. Koch, freight traffic manager of the Pennsyl- 
vania Lines West of Pittsburgh, was born in Pittsburgh, 
Pa., Feb. 10, 1861. He 
entered the service of 
the Pennsylvania Com- 
pany in the office of 
the general freight 
agent, Jan. 3, 1879, re- 
maining in that capac- 
ity until Oct. 31, 1881; 
clerk in division freight 
agent’s office, Pennsyl- 
vania Company, Nov. 1, 
1881, to Feb. 28, 1884; 
chief clerk, same office, 
March 1, 1884, to April 
14, 1897; division 
freight agent, Pennsyl- 
vania Company, April 
15, 1897, to June 30, 
1908; general freight 
agent, July 1, 1908, to 
Feb. 16, 1914; assistant 
freight traffic manager, 
Pennsylvania Lines West of Pittsburgh, Feb. 16, 1914; 
freight traffic manager, Jan. 1, 1917. 








Though the Chamber of Commerce of Benton Harbor,- 


Mich., and the Chamber of Commerce of St. Joseph, Mich., 
_are still separate, the traffic interests in the two cities 
are of a similar nature and the shippers of both cities 
have formed what is known as the “Twin City Traffic 
League,” so that all traffie matters of both chambers of 
commerce are handled as one. Frank E. Coombs, traffic 
manager of Baker-Vawter Company, is also traffic director 
of the league, with headquarters at the Benton Harbor 
Chamber of Commerce. ' 


Hdward M. Smart, assistant general counsel of the 

Chicago & Northwestern Railway Company, was born at 
. Almond, Wis., May 24, 

’ 1871. He was gradu- 
ated at Evansville Sem- 

‘inary in 1887 and took 
three years of aca- 

demic cdurse at the 

University of Wiscon- 

sin and two years of 

the law course, gradu- 

ating from the law 

school in 1894. He 

practiced law at Mer- 

rill, Wis., from 1894 un- 

til Jan. 1, 1912; from 

Jan. 1, 1912, to Jan. . & 

1917, was Wisconsin 

attorney for the Chi- 

cago & Northwestern 

Railway Company, with 

offices at Milwaukee, 

Wis.; Jan. 1, 1917, he 

was appointed assist- 
ant general counsel in the general offices at Chicago. 








Edwin Kluever, newly appointed assistant general 


freight agent of the N. Y., C. & St. L.. at Cleveland, was 
employed as messenger in the general freight office of 
the Nickel Plate road in September, 1895, and his service 
with the Nickel Plate has been continuous since that 
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date, having been promoted from one clerical position to 
another until appointed secretary to G. B. Spriggs, thep 
general freight agent of the Nickel Plate; later he was 
appointed chief clerk, assistant general freight office at 
Chicago, and in 1909 chief clerk general freight depart- 
ment, at Cleveland, serving in that capacity under James 
Webster and, later, under B. E. Morgan, general freight 
agents of the road. From that position he was pronioted 
Jan. 1, 1917, to assistant general freight agent at Cleve. 
land. 

J. C. Spencer is appointed general agent of the Macon, 
Dublin & Savannah Railroad Company, with headquarters 
at Dublin, Ga., vice N. H. Rahn, resigned to accept serv. 
ice with another company. Ernest Combs is appointed 
traveling freight agent, with headquarters at Jacksonville, 
Fla., vice Mr: Spencer, promoted. 

Effective Jan. 1; 1917, E. T. Kennan is appointed super- 
intendent of car service of the Pennsylvania Lines West 
of Pitsburgh, vice W. M. Prall, retired under pension de- 
partment regulations. 

S. C. Matthews is appointed general freight agent, 
southwest system, of the Pittsburgh, Cincinnati, Chicago 
& St. Louis Railroad Company, with office at Pittsburgh, 
Pa., to succeed M. S. Connelly, promoted; C. B. Sud- 
borough is appointed general freight agent, St. Louis 
system, with office at St. Louis, Mo.; B. H. Dally is assist- 
ant general freight agent, St. Louis, Mo.; A. D. Pendleton, 
division freight agent, Terre Haute, Ind.; F. S. Montgon- 
ery, division freight agent, South Bend, Ind. 

H. R. Wahoske is appointed division freight and pas- 
senger agent of the Chicago, Milwaukee & St. Paul Rail- 
way Company, with headquarters at Great Falls, Mont, 
vice C. H. Mitchell, assigned to other duties; D. M. Me 
Geen is appointed commercial agent, Butte, Mont.; H. L. 
McLaughlin is made assistant general agent, Seattle, 
Wash.; R. L. Ford, commercial agent, Everett, Wash.; 
V. D. Harlowe, traveling freight and passenger agent, 
Butte, Mont. 

C. H. Mitchell is appointed division freight and pas- 
senger agent of the Chicago, Milwaukee & St. Paul Rail- 
way Company, Gallatin Valley Railway, Big Blackfoot 
Railway, with headquarters at Butte, Mont., vice W. J. 
Keeley, assigned to other duties. Mr. Mitchell will have 
supervision of freight and passenger traffic on the Mussel- 
shell division (Melstone, Mont., and west), Rocky Moun- 
tain division, Missoula division and the Gallatin Valley 
Railway and Big Blackfoot Railway. 

The office of freight claim agent of the Atlanta & West 
Point Railroad, Western Railway of Alabama, is abolished. 
F. E. Winburn is appointed general claim agent, with 
office at Atlanta, Ga. He will have charge of all claims, 
with the exception of baggage and ticket claims, but in- 
cluding personal injuries, live stock, fire losses, loss of, 
damage to, or overcharges on freight. 

J. L. Darragh is appointed commercial agent of the 
Nashville, Chattanooga & St. Louis Railway, with head 
quarters at Chattanooga, Tenn., vice E. W. Scofield, trans- 
ferred; W. M. Whittemore is appointed soliciting freight 
agent, with headquarters at Nashville, Tenn., vice Mr. 
Darragh. j 

G. B. Peterson is appointed agent of the Traders Des 
patch, with office at Indianapolis, Ind., vice V. B. Shar 
ritts, resigned. 

William J. Pitt is appointed assistant general freight 
agent of the Merchants & Miners Transportation Com 
pany, with headquarters at Baltimore, Md. 

Ora H. Hobbs has been promoted to supervisor of Te 
« 
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frigeration of the Baltimore & Ohio Railroad, with head- 
quarters at Baltimore. Mr. Hobbs was formerly a super- 
intendent and more recently on the staff of the operating 
executive of the company. 

The Atchison, Topeka & Santa Fe Railway announces 
that E. R. Leis is appointed division freight agent at 
Denver, Colo., vice C. H. Morehouse, promoted; R. M. 
Bacheller is appointed general agent, freight and passenger 
departments, St. Joseph, Mo. 

Effective January 15, J. D. Healy is appointed commer- 
cial agent of the Texas & Pacific Railway, Paris, Tex., 
succeeding A. B. Waldron, promoted to freight agent, Fort 
Worth, Tex. 

The Gulf Coast Lines announce the establishment of 
agency of the traffic department at New York City, effect- 
ive Jan. 1, 1917. C. E. Carlton is appointed general 
eastern agent; R. C. Foote is appointed general agent 
at Chicago, sueceeding Mr. Carlton;. W. R. Butler is 
appointed traveling freight agent at Chicago, succeeding 
Mr. Foote. 

L. L. Johnson has been appointed agricultural commis- 
sioner and industrial agent of the Atchison, Topeka & 
Santa Fe, with headquarters at Amarillo, Tex. 

Albert J. Wyant, traveling freight agent for the Chicago, 


Milwaukee & St. Paul Railway in Pittsburgh, Pa., has 


been appointed to a position in the commercial freight 
department, with office at Milwaukee, Wis. 

J. H. Hackett, division freight agent of the Erie Rail- 
road at Marion, O., will assume similar duties on the 
Marion division, with headquarters at Huntington, Ind. 
A. R. Tennis, division freight agent on the Marion division, 
is transferred to the Kent division, with headquarters at 
Marion. 

W. C. Bewley, commercial agent of the Georgia Railroad 
at Memphis, Tenn., has returned to Jacksonville, Fla., 
as commercial agent in charge of the agency at Jackson- 
ville, which has been reopened. 


John M. McDermott has been appointed industrial agent 
of the Baltimore & Ohio, with office at Chicago. 


George A. Garrett has been appointed general agent of 
the Union Pacific, with office at Washington, D. C. 


E. G. Siedle, contracting freight agent at Pittsburgh 
for the Illinois Central Railroad, has been made traffic 
manager for the Armstrong Cork Company of that city. 

George Huffman, traveling freight agent for the Kansas 
City Southern Railway in Pittsburgh territory, has ten- 
dered his resignation to General Agent Whitney and, Jan- 
uary 15, will enter the employ of one of the local banks. 
Edward A. Haid, formerly general attorney St. Louis 
Southwestern (Cotton Belt) Railway, has engaged in the 
general practice of law at St. Louis, Mo., to give par- 
ticular attention to railroad and rate cases. 

E. K. Deland, traffic manager of the Huber Manufac- 
turing Company, Marion, O., has become traffic manager 
for the Timkins Roller Bearing Company, Canton, O. 

H. G. Martin, for fifteen years in the traffic department 
of Armour & Co., has become manager in Chicago of the 
western department of Dickerson & Gaskell, freight 
brokers and forwarding agents. 

J. H. Brown, general freight agent of the Gulf & Ship 
Island Railroad, has been appointed traffic manager, and 
P. L. Sheppard becomes general freight and passenger 
agent, both with office at Gulfport, Miss. 

J. L. Carleton has been appointed traveling freight agent 
of the Cleveland, Cincinnati, Chicago & St. Louis Railway, 
With office in Oklahoma City, Okla. 

D. ». Williams, general solicitor of the Vandalia Rail- 
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road, has been made assistant general counsel of the 
Pennsylvania Lines West of Pittsburgh, with office at St. 
Louis. 

R,. E. Cook has been appointed assistant general freight 
agent of the Pennsylvania Lines West of Pittsburgh, with 
office at Pittsburgh, Pa., to succeed S. C. Matthews, trans- 
ferred. 

F. L. Wemple, general freight and passenger agent of 
the Mexico Northwestern at Ciudad Juarez, Chih., Mexico, 
has resigned, effective Feb. 1, 1917, to take servige else- 
where, and F. J. Clark has been appointed general freight 
and passenger agent, effective Jan. 1, 1917. 

Joseph Weed, chief clerk to the coal freight agent of 
the Pennsylvania Railroad at Philadelphia, Pa., has been 
appointed general freight agent of the Cumberland Valley 
Railroad, with office at Chambersburg, Pa., vice R. R. 
Blydenburgh, transferred to division freight agent, West 
Jersey & Seashore Railroad. 

L. V. Bruce, commercial agent of the Grand Trunk Pa- 
cific at Vancouver, B. C., has been appointed division 
freight agent at Edmonton, Alta., succeeding A. E. Mc- 
Master, resigned to accept service with another company. 
Albert Davidson, general agent at Prince Rupert, B. C., 
has succeeded Mr. Bruce as commercial agent at Van- 
couver, B. C., and J. D. McAuley, traveling freight and 
passenger agent at Juneau, Alaska, succeeds Mr. Davidson, 
with the title of commercial agent. 

The following officers and directors of the Southern 
Hardwood Traffic Association have been elected: Presi- 
dent, James E. Stark, Memphis Veneer & Lumber Com- 
pany; first vice-president, Ralph L. Jurden, Penrod, Jur- 
den & McCowen; second vice-president, F. B. Robertson, 
Ferguson-Palmer Company, Inc.; directors, for one year— 
J. R. Hamlen, Little Rock, and Paul Smith, Helena; for 
two years—Frank May, Memphis, T. M. Brown, Louisville, 
and H. W. Wheeler, Pine Bluff; for three years—L. E. 
Brown, Memphis, J. F. McSweyn, Memphis, John W. Mc- 
Clure, Memphis, S. M. Nickey, Memphis, F. L. Gregory, 
Blissville, Ark., C. H. Murphy, Pine Bluff, D. S. Watrous, 
Little Rock. , : 

The Chicago Great Western Railroad. Company an- 
nounces that O. F. Spindler, assistant general freight 
agent, receives jurisdiction over the freight traffic of the 
Southern division, with headquarters at Des Moines, Ia. 
James P. Elmer is appointed assistant general freight 
agent, with headquarters at St. Paul, Minn., and Minne- 
apolis, Minn., vice O. F. Spindler. 

At a meeting of the board of directors of the Tonopah 
& Tidewater Railroad Company John Ryan was elected 
president, with headquarters at Oakland, Cal. Mr. Ryaa 
will assume the title and responsibilities in addition to 
his present position of general manager. 


J: B. Bannon is appointed general freight agent of the 
New Orleans & Northeastern Railroad Company, New 
Orleans Terminal Company, and R. H. Tate is made di- 
vision freight agent. 

C. D. Kemper is appointed vice-president and general 
manager of the Franklin & Abbeville Railway Company, 
succeeding Jules Godchaux, resigned. A. G. Lobdell is 
appointed traffic manager, with headquarters at Frank- 
lin, La. 

The Gulf Coast Lines announce the establishment of 
agencies of the traffic department at San Francisco and 
at Los Angeles, Cal. E. E. Peacock is appointed general 
western agent, in charge of offices in both cities. C. F. 
Norton is named as commercial agent at San Francisco, 
reporting to Mr. Peacock. Chas. N. Gray is appointed 
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general agent at Dallas, Tex., succeeding E. E. Peacock. 
J. W. Williams is appointed commercial agent at Okla- 
homa City, Okla., succeeding Chas. N. Gray. Thos. P. 
Bowden is appointed. traveling freight agent at Kansas 
City, Mo., succeeding W. Ray Wilson, promoted. E. G. 
Waring is appointed traveling freight agent at Birming- 
ham, Ala., succeeding J. W. Williams, promoted. 

Charles H. Morehouse, whose appointment as general 
eastern freight agent of the A., T. & S. F. was recently 
announced, was born March 23, 1861, at Evansville, Wis. 
He entered railway service in August, 1881, with the 
Chicago & Northwestern Railway; August, 1881, to Au- 
gust, 1882, he was clerk in the local freight office C. & 
N. W. Ry. at Evansville, Wis.; August, 1882, to July, 1886, 
clerk local freight office, A., T. & S. F., Socorro, N. M.; 
July, 1886, to November, 1889, agent A., T. & S. F. Ry. 
at Deming and Albuquerque, N. M.; November,.1889, to 
July, 1904, D. F. A. and P. A., A., T. & S. F. Ry. at El 
/easo, Tex.; July, 1904, to Dec. 31, 1916, D. F. A., A. T. & 
S. F. Ry. at Denver, Colo. 

H. D. Gumpper, until recently associated with the Em- 
erson Company, efficiency engineers, is now associated 
with W. F. Hebard in the electric truck sales department 
of the Buda Company. One of the large problems of 
to-day is that of transporting materials about manufac: 
turing plants and railway and marine terminals, and Mr. 
Gumpper is said to be particularly well qualified to solve 
such problems with special reference to the proper ap- 
plication of electric industrial trucks and tractors to at- 
tain highest operating efficiency. 

J: W, Kelly has been appointed commercial freight agent 
of the Baltimore & Ohio Railroad at Boston, Mass., to 
succeed W. F. Richardson, who was transferred recently 
to Philadelphia as assistant general freight agent. 


The position of division freight agent of the Baltimore 
& Ohio Railroad, at Fostoria, O., having been vacated by 
_the assigning of other duties to C. T. Wight, J. W. 
Melone, formerly commercial freight agent at Davenport, 
Ia., has been promoted to fill the vacancy. Frank Hel- 
linger, who has been connected with the freight depart- 
ment at Chicago, has been promoted to commercial freight 
agent at Davenport, succeeding Mr. Melone. 

Herbert E. Bucklen, Sr., president of the St. Joseph 
Valley Railway Company, died at his home in Chicago 
January 10 at the age of 68. He was the builder and 
principal owner of the St. Joseph Valley Railway Com- 
pany and was known as the “Father of Elkhart, Ind.” 


DOINGS OF THE TRAFFIC CLUBS 


The annual meeting and smoker of the Traffic Club of 
Erie was held at The Lawrence, January 10. Officers 
were elected as follows: President, M. M. Davis, assistant 
traffic manager Hammermill Paper Company; vice-presi- 
dent, L. L. Clark, agent American Express Company; 
treasurer, J. James Finucane, traffic manager Henry Shenk 
Company; secretary, M. W. Eismann, traffic manager 
Manufacturers’ Association of Erie. 





The Traffic Club of the Jackson (Mich.) Chamber of 
Commerce, composed of the traffic managers, shipping and 
receiving clerks of the different industries in Jackson and 
some of the railroad officials and clerks, has taken up a 
course in traffic management and interstate commerce 
law and is getting out a set of lessons for members. This 
course is to educate its members in “The How and Why” 
rates are made, as to procedure before the Interstate 
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Commerce Commission in formal and informal hearings 
and also to the duties of a traffic manager. Regular meet. 
ings are held every second and fourth Thursdays of each 
month and at these meetings the lessons are take: up 
and discussed. After the lessons any item of interest ‘hat 
affects any or all of the members is brought before the 
club and discussed, and if any remedy can be sugge:ted 
a committee is appointed to investigate and report at the 
next meeting. The secretary will then take it up ~vith 
proper parties for relief. The officers for the present 


year are: President, Harry H. Chandler; vice-presicent, 
Charles E. Atkins; treasurer, H. E. Austin; secret «ry, 
J. R. Gibbs. 





J. A. Von Dohlen, Florida passenger agent for the Nash- 
ville, Chattanooga & St. Louis Railroad, has been elected 
president of the Traffic Club of Jacksonville, to succeed 
R. H. May. F. C. Sawyer, who served as secretary and 
treasurer, was elevated to the vice-presidency to replace 
J. H. Rafferty and J. B. Lee, soliciting freight agent for 
the Mobile & Ohio Railroad, was elected to succeed Mr, 
Sawyer. The club also elected L. D. Jones, commercial 
agent for the Merchants’ & Miners’ Transportation Com- 
pany; Colfax Sanderson, commercial agent for the Mobile 
& Ohio, and W. N. Evans, secretary-treasurer -of the How- 
ard Transportation Company, to the board of governors 
to serve terms of two years. The annual meeting was 
held in the club rooms, with a large number of the mem- 
‘bers present. Following the business session and elec- 
tion refreshments were served in the club dining room. 
The annual banquet, the evening of January 20, will be 
addressed by W. L. Stanley, assistant to the president of 
the Seaboard Air Line Railway, and Herbert S. Drane, 
congressman-elect from the First district. President Von 
Dohlen will act as toastmaster. 


The St. Joseph Railroad Club held its monthly meeting 
January 15, the guests of honor and speakers being J. R. 
Koontz, general freight agent, and E. L. Copeland, secre- 
tary and treasurer of the A., T. & S. F. Railroad, Topeka, 
Kan. 





OPPOSITION TO DANIELS 


THE TRAFFIC SERVICE NEWS BUREAU, 


Colorado Building, Washington, D. C.' 


In discussing the qualifications of Commissioner Dan- 
iels, Senator Cummins, the leader of the opposition to 
his reappointment, made the prediction that if the ap- 
pointment of Mr. Daniels were confirmed the time would 
soon come when the country would have an Interstate 
Commerce Commission of men who look upon the subject 
of regulation from a different point of view than that of 
Mr. Daniels, or the Commission would be abolished. His 
exact language on that point was: 

“In the exercise of those prophetic powers which every 
man of common sense enjoys, I predict that before long 
we will have either an Interstate Commerce Commission 
made up of men who look upon the subject intrusted to 
them from a different staridpoint than the one occupied 
by Mr. Daniels, or the Commission will be abolished.” 

The Iowa senator was able to persuade six Democratic 
senators and eight Republican senators to follow him. 


He said Mr. Daniels was no more fit to be an Interstate . 


Commerce Commissioner than Theodore Roosevelt for 
arbitrator between England and Germany. Mr. Cummins 
suggested that the difference in the points of view as to 
the proper way to value the property of a public utility 
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January 20, 1917 
held by Mr. Daniels, and valuation experts generally, is 
such 2» to make it impossible for a man like himself ever 
to agree to the confirmation of a man holding the views 
enter‘::ned by Mr. Daniels. Further on he said: 

“] believe that we have reached the parting of the ways. 
I believe that our system. of the control and regulation of 
common carriers is on final trial, and that if the Commis- 
sion is to be made up of men of Mr. Daniel’s trend of 
mind the system must be abandoned. For one, I have 
no hesitation in declaring that if his views are to prevail 
[am for absolute and immediate government ownership 
and operation of our transportation facilities. If the 
charges for service rendered by our- public carriers are 
to increase year after year in the rapid ratio which the 
principles he adyocates will not only authorize but re- 
quire, the burden, now heavy, will become insupportable. 
If his economic opinions are to become the settled law 
on the subject, there is no relief save through the aboli- 
tion of private ownership. To insist that he honestly 
holds these opinions simply emphasizes and intensifies 
the wrong and converts what might be a temporary evil 
into a permanent injustice. If the Senate confirms the 
nomination of this man it will be notice to the people that 
we approve the course he has marked out for the regula- 
tion of public utilities, and we may be altogether certain 
that it is a course which will be condemned by an over- 
whelming majority of those whose interests are deliber- 
ately ignored. 

“The duty I am about to perform is not an agreeable 
one, and I am perfectly conscious that it is not an easy 
one, It will be said in every variety of phrase that I am 
assailing the nominee simply because I do not agree with 
his decisions, and that it is unfair and ungenerous to 
object to a confirmation because of ‘such differences of 
opinion. It will be asserted, I know, that every officer 
of the government who acts in a judicial or quasi judicial 
capacity should be independent and express in his deci- 
sions his honest convictions. I agree that every man in 
such a position should be sincere and record his conscience 
in every judgment; but that does not touch the point. If 
his mind is so warped that he is incapable of administer- 
ing the law in an unprejudiced way, he ought not to be 
given the opportunity to pervert the principles which 
underlie the subject or to destroy the policy which the 
common justice of mankind has established. 

“For instance, I have great admiration for Theodore 
Roosevelt, but it could hardly be said that he would be 
acceptable as an arbitrator between Germany and Great 
Britain. There is no man in the Senate whose honor and 
integrity I have more implicit confidence than the senior 
senator from New Jersey, but I would hesitate a long time 
before I could bring myself to put the administration of 
a prohibition law in his hands. These illustrations could 
be multiplied indefinitely, and they teach us that there 
are some men who, by their training and trend of thought, 
have wholly disqualified themselves for certain offices. 
This is the category in which I put Mr. Daniels, and while 
the Senate may try to take him out of it, the effort in the 
end will be a dismal failure.” 


Commissioner Daniels’ opinions as to how valuation 
should be made were deemed important by Senator Cum- 
Mins because he believes the valuation work being done 
by the Commission will be of importance in the regula- 
tion of railrodd rates. Naturally, those who doubt the 
ascertainment of the value of an investment as an aid 
to the fixing of rates could not follow him in his objec- 
tions .o the Commissioner. It was what Mr. Daniels 
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did in the valuation of the property of the Public Service 
Gas Company at Passaic and other points in New Jersey 
that caused the Iowa senator to fight against the con- 
firmation. 

Mr. Cummins and his school of valuation experts object 
to the allowance of any addition to.the capital account 
because of overhead charges accruing during the con- 
struction of a public utility which, before the making of 
a valuation of its property, had paid large dividends. It 
is the opinion of the Cummins school, so to speak, 
that no such allowance should be made in such caées, on 
the theory that such expenditures if made were ‘more than 
written off by the excess of profits prior to the making of 
the valation. ~ 

In the particular case under discussion objection was 
made to the addition of 17.6 per cent for what the Iowa 
senator called “indefinite expenditures” which he said 
the New Jersey commissioners had called “overhead 
charges.” ' 

“This addition amounted in the aggregate to $542,774, 
which in this small enterprise was forever imposed upon 
these communities as a public debt,” said the Iowa sen- 
ator. He added that this addition was made notwith- 
standing the fact that not a word of testimony had been 
introduced showing that: the company had ever made any 
such expenditures or that any of its capital remained 
idle during any such period (one year) during the: course 
of construction, : 

“This thing was done notwithstanding the perfectly 
obvious ‘truth that the company or its predecessors had 
been making and selling gas for many years, had been 
charging exorbitant prices for it and that whatever ex- 
penditures had been made or whatever idle capital was 
to be rewarded, the earnings of the company had been 
ample to cover and had covered all such items,” said he. 
“If Mr. Daniels, in his place as a member of the Inter- 
State Commerce Commission, should be able to apply the 


‘ rule which he tried to defend in the Gas Company case, 


the consequences would be more than disastrous; they 
would be terrifying. Imagine, if you can, what would 
happen if there should be added to the value of the phys- 
ical property of the railways, first, an arbitrary overhead 
charge of 17.8 per cent, and then crown his work by 
superimposing upon the whole mammoth sum a ‘going 
value’ of 30 per cent. We know that a large part of the 
present capitalization of the railway corporations was 
issued without consideration, but if Mr. Daniels’ plan for 
valuation should be adopted I venture to predict that the 
basis for rate making would exceed the existing capitaliza- 
tion by more than $6,000,000,000. Those who become re- 
sponsible ‘for giving a man, however talented, an oppor- 
tunity to work out in railway valuation these strange and 
extravagant opinions will never forgive themselves for 
the grievous error they are about to commit. As for 
myself, I refuse to participate in any such blunder.” | 

Senator Cummins reviewed the recent advanced rate 
cases and in a general way condemned Mr. Daniels for 
the reasons set forth by Clifford Thorne in his argument 
in those cases, 


A defense of what Mr. Daniels did was placed in the 
congressional record at the same time by Senator New- 
lands. It consisted largely of quotations from valuation 
cases decided by the courts and an emphatic statement 
of the fact that the investigation of gas rates in which 
Mr. Daniels participated resulted in a reduction in such 
rates and a repudiation of the claim of the gas company 
that it had $9,100,000 invested in its plant. The public 
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utility commission said that the gas company, notwith- 
standing its outstandng issue of stocks and bonds 
amounted to $9,100,000, was entitled to earnings on only 
$4,750,000. 

Senator Newlands, in discussing the allowance of 8 per 
cent as a reasonable earning by the New Jersey Gas 
Company, called attention to the fact that the 8 per cent 
allowed was not on the par value of the stocks and bonds 
but on the valuation of $4,750,000. As to the propriety 
of the allowance for overhead charges Mr. Newland quoted 
from Whitten’s Valuation of Public Service Corporations 
to show that commissions in Iowa, [llinois, Minnesota, 
Oklahoma and Wisconsin had made such allowances, and 
where no such allowances had been made by commissions 
the court compelled a recognition of the fact that there 
are expenses during the organization of a company and 
the construction of its plant which can be covered only 
in that way. He also quoted extensively from the reporis 
of courts and commissions to show that allowances of 
that kind must be made. 

Senator Newlands quoted extensively from The Daily 
and Weekly Traffic World to show that the decision in 
the Western Rate Case was accepted by those who knew 
as a victory for the shippers. 

The Senate January 19 again traversed the grounds of 
Objection to the Daniels appointment on Senator Norris’s 
resolution to have a committee of three investigate how 
Mr. Daniels got the Cummins speech, which was made 
in executive session, so as to answer it, by means of the 
Newlands speech, and have the charges and the answer 
published in the same Congressional Record. 

Senator Norris started to make a big public speech, 
but, on motion of. Senators Gallinger and Lodge, the Sen- 
ate closed the doors and made him talk in secret. The 
move is not so much against Daniels as it is a maneuver 
by the progressives for open sessions on executive nom- 
inations. 


The Norris resolution was killed in secret session by 
indefinite postponement. P 





FLOUR MINIMUM CASE 


A complaint brought by the Kansas City Millers’ Club 
and other western flour millers, filed, prosecuted and sub- 
mitted largely by R. D. Sangster, transportation commis- 
sioner of the Kansas City Chamber of Commerce a year ago, 
was reheard in Kansas City January 4 and 5 by Examiner 
Bartel of the Commission. The case involves alleged dis- 
crimination against interstate minimum of 40,000 pounds 
on flour from the Missouri River territory to territory 
south of the Ohio River and east of the Mississippi River 
in comparison with interstate minimum of 30,000 pounds 
applicable from southern Illinois mill points; also in com- 
parison with minima of 24,000 to 30,000 pounds within 
twelve states, locally in territory west of the Illinois-Indi- 
ana state line. 

The case was submitted to the Commission before its 
present rules of practice were adopted which provide that 
when a clash between state and interstate traffic is in 
issue, the states involved will be placed on notice so 
that the states may intervene and be heard. Recently 
the Interstate Commerce Commission, on its own motion, 
notified the state commissions of the issues in question 
and asked what applications, if any, had been made by 
the carriers for authority to advance state minima to 
the interstate basis in the territory covered by the com- 
plaint, and whether the states desired to be heard before 
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the case was decided. Upon the information received the 
Commission set the matter down for further hearing jy 
Kansas City January 4, and at this hearing there Were 
present representatives of the state railroad commissioy 
of Missouri, Kansas, Iowa, South Dakota, North Dakota, 
Nebraska, Oklahoma and New Mexico, who showed inte, 
est in having the Commission hold in abeyance its deg, 
sion until the states could themselves complete an jp 
vestigation and dispose of the matter of flour minima fy 
intrastate traffic. A motion was made before the examine 
to this effect. 

The action taken by the Commission’on this motion wa 
opposed by Mr. Sangster on behalf especially of the Kap. 
sas City Millers’ Club, because of what seemed to hip 
to involve a surrender of a prime function, inhering jy 
the Interstate Commerce Commission under the holding 
of the United States Supreme Court in the Minnesoty 
Rate and the Shreveport cases, and to reverse the exis. 
ing order of procedure when discrimination of this kinj 
is charged. 

Kansas City shippers are asked by him to recall the 
recent Missouri River-Nebraska rate cases which involved 
the same principle and which were decided by the Inter. 
state Commerce Commission on the record made in hear. 
ings directly before it. es 

The motion, which was signed by representatives of 
the various state commissions present af the hearing, wa 
as follows: 


Whereas, The question of discrimination in the minimum 
weights between state and interstate carload shipments of grain 
products has been raised and made an issue by the complain- 
ants in this case, and 


Whereas, The Interstate Commerce Commission notified the 
various state commissions that hearing upon the issue of dis 
crimination between the state and interstate minimum loading 
would be heard at Kansas City on the 4th day of Januar, 
1917, and invited the state commissions that may desire to 
participate in the hearing to be present on said date, and 


Whereas, It appears that the state minmums have been in 
effect in some states for a number of years and have bee 
established in other states at a time when conditions wer 
different than may now exist, and at the time said minimums 
were established there were no substantial objections made to 
the establishment of such minimums, and that at that time 
they were in harmony with the various minimums throughout 
the county, and 


Whereas, Applications have been filed before some of the 
state commissions asking that the minimum be advanced and 
that in at least two of the states, to-wit, Oklahoma and Iowa, 
the carriers voluntarily dismissed the applications without hear- 
ing, and in the state of Kansas the application to advance the 
minimum was made to the Kansas Public Service Commission, but 
upon motion of the carriers hearing thereon has been post- 
poned, and 

Whereas, At the former hearings in this case many of the 
state commissions did not have notice thereof, and did not 
participate in the hearing, likewise many of the shippers ani 


earriers whose interests are directly affected were not notified ' 


and did not participate in the hearing. 


Therefore, Upon behalf of the representatives of the state 
commissions and shippers whose names are attached below, we 
hereby move and respectfully request that the Interstate Con- 
merce Commission continue the hearing and consideration of 
the issue involving the discrimination between the interstate 
and intrastate minimum weights on flour and other grail 
products for a reasonable term to be fixed by the Commission, 
and respectfully decline to consider the issue of discrimination 
involved in this case until the carriers file applications with the 
various state commissions, where such application has not 
already been heard or are under consideration by such state 
commissions and that an order be issued by the Interstate 
Commerce Commission permitting the record heretofore taken 
or which may hereafter be taken by the Interstate Commerce 
Commission in this case be supplemented by the record and 
findings of facts by the various commissions in the respective 
states or such part of such state records as the interested 
parties may desire to submit to the Interstate Commerce Com- 
mission. That upon the whole record thus compiled the Inter- 
state Commerce Commission determine the question of discriml- 


nation between interstate and the several intrastate minimum. 


weights on flour as shown upon the entire record so made. 


We hereby respectfully submit that this motion is made 2 
the interest of a proper consideration of all the facts and t0 
preserve the relation of comity between the Interstate Com- 
merce Commission and the various state commissions similat 
to that announced by the Supreme Court of the United States 
in what is known as the Prentis case. 


The ruling of the Interstate Commerce Commission is 
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contained in the following message to Examiner Bartel 
at Kansas City: 


On motion referred to in your wire, Commission decides that 
if railrords will promptly file petitions with the state commis- 
sions be‘ore whom they are not now pending and the state com- 
missions will promptly hear and pass upon same we will post- 
ne hearing and await a reasonable time action by state com- 
missions. ‘The records before state commissions can be intro- 
duced in our record by physical presentation under stipulation 
or as exhibits. Please try to secure statements as to the 
states in which petitions will be filed and to arrange for advices 
to us as to the filing of such petitions, hearings thereon and 


jsions thereof. 
deel gigned) ‘B. E. CLARK. 


CHANGE IN EXCEPTION BASIS 


H. B. Helm, vice-president of the Louisiana Railway & 
Navigation Company, has written letters to Senator Oscar 
W. Underwood and Representative William C. Adamson 
advocating, in the interest of his own and other roads 
similarly. situated, that the roads excepted from the opera- 
tion of regulatory laws, such as those regulating wages 
and hours of service, be those whose gross earnings are 
less than $10,000 a mile instead of those having mileage 
of less than one hundred miles. His letter to Senator 
Underwood is self-explanatory: 





My attention has been called to the provisions of Senate - 


pill No. 7031, introduced by yourself, regarding the hours 
of labor and wages of employes of interstate railroads. 

I assume this bill is worded so that the courts would 
construe it to apply to all railroads handling interstate 
business, whether wholly within one state or not, as they 
do all other laws passed by Congress. I also notice that 
certain roads are excepted from the provisions of this act. 

I trust no remarks I may make will be construed as 
in any way objecting to the regulation of railroad opera- 
tion by law or through the Commission, but I would like 
to put before you our own case as an illustration of the 
extreme hardship of the system heretofore in effect, 
whereby all laws and orders of the Commission are made 
to apply universally to all railroads regardless of their 
physical, financial or commercial conditions. 


orders the roads to which they are primarily intended to 
apply are the systems such as the Pennsylvania and New 
York Central in the East, and Santa Fe, Union Pacific 
or the Illinois Central in the middle and western states, 
and I submit that in some cases regulations of these 
properties applying to a road such as ours might easily 
prevent any profit being derived from the operation of 
the property, while it would not materially affect the lines 
mentioned. On the other hand, laws enacted with a view 
of regulating the operation of a road such as ours with 
a view of protecting the interests of the public, its em- 
ployes and its owner, would no doubt prove entirely in- 
adequate for application to the systems above mentioned. 
The Louisiana Railway & Navigation Company, with 
which I am connected, is a privately: owned and con- 
structed road, built entirely with the private funds of 
ohne man, and, while through necessity, is organized on 
he corporation lines, not a single dollar’s worth of stock or 
bonds has been sold to another party. The line is prob- 
bly the largest railroad property in the world owned 
outright in this manner by one individual 


From 1898 to 1908 the individual funds of the owner 
of this property were being invested in the construction 
bf the line from Shreveport to New Orleans, a distance 
of 318 miles, and a branch line in Grant and Winn par- 
shes of 28 miles, making in all 341 miles constructed, 
luring which period no interest or returns of the invest- 
ment were being made. Since that period no collection 
bf interest has been made from the road by its owner, 
but all surplus earnings, which in no case has ever been 
ough to have paid the interest on bonds issued, 
Having been spent in building up the property to 
ts present standard and thus benefiting the entire com- 
unity dependent upon it for. service, inasmuch as we 
low have a line whose physical condition, and in point 
bf service rendered, is superior to that of any other rail- 
vad having equal earnings per mile in the South. 

Since ‘he construction of this line there have been many 



































I presume it is a fact that in framing the laws and 
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cases where various individuals having property interests 
in our territory have been benefited to a far greater 
extent in the enhancement of value of their property 
or in the opportunity it gave them to utilize their prop- 
erty to advantage, to a far greater extent than has the 
owner of the road. The construction of the line, with 
the inauguration and addition to its train service, has 
given to its train employes opportunity of rapid promo- 
tion, and we have many cases where engineers and con- 
ductors have been operating our passenger trains for sev- 
eral years where,’ if they had remained on the older 
lines from which they came, they would still be carried 
on the extra board as extra freight men. Therefore, 
the fact that we have not as yet paid what is known as 
standard wages has been compensated for in other ad- 
vantages and have been fully appreciated by our men, who 
have made no demands for the application of the eight- 
hour law to our road. 

Our company was not included in the demands made 
last summer by the railroad organizations for a reduction 
in working hours or increase in wages, but unfortunately 
the Adamson law included our company, as- would Senate 
Bill No. 7031. I presume it will be conceded that the 
best method of payment of wages is according to the 
individual worth, where it can be done, rather than on a 
universal basis. 

We have had remarkable success in our. operation 
through our method of handling the pay of firemen and 
brakemen, whereby the wages of these men are increased 
from time to time according to the length of service, and 
therefore the added experience they have had in their 
employment with the company. The application of these 
laws to our line would of necessity break up this method. 

The hours of service law, as an example, applies equally 
to the L. R. & N. Co. as- to the Pennsylvania Railroad. 
On the latter road I have no doubt there are certain 
divisions where one hundred or more trains each way 
a day are handled, and the orders’ issued by dispatchers 
in the handling of that many trains is no doubt a severe 
tax and strain. With us practically all of our trains are 
operated on the schedule, and the orders issued will 
probably average not to exceed fifteen per day, divided 
among the three men required by law. 

We do not admit that the construction of this line was 
an unwise move, or that its operation has been a failure. 
We believe that, if allowed to develop and continue to 
operate, the develapment of the country tributary to it 
will make it one of the best pieces of property in the 
South, but in the meantime to subject it to the regula- 
tions applicable to the large systems of the country, if 
such regulations deprive its owner of any possible returns 
on his- investment, will not only disastrously affect his 
interest, but will reflect upon the entire community served 
by his road. That the difficulties it has to overcome are 
due altogether to the lack of population, and therefore 
lack of tonnage, and not to expensive operation, is best 
shown by illustration: 

The L. R. & N. Co. during the year ending June 30, 
1916, shows its cost of operation to be 69 per cent of its 


gross earnings, yet it lacked $65,000 of making sufficient . 


profit to cover 4% per cent on bonded indebtedness of 
$30,138.57 per mile, while the Illinois Central Railway, 
operating through the states of Iowa, Illinois, Kentucky, 
Tennessee, Mississippi and Louisiana, shows a cost of 
operation equal to 74 per cent of its gross earnings, and 
earned interest, dividends and surplus to pay 4% per cent 
on $74,312 per mile. The reason for this is apparent 
when you take into consideration that the average popu- 
lation per square mile of Louisiana, Arkansas and Texas 
combined. is only 20, while that of Illinois, for example, 
is shown to be 101, Ohio having a population of 117 
per square mile, while Pennsylvania is shown to be 171 
and New York 191. 

Our gross earnings per mile for the year ending June 
30, 1916, were $6,218.35. The gross earnings of the Illinois 
Central Railway were $14,491 per mile. Your bill makes 
exceptions to certain railroads having a mileage of one 
hundred miles or less. I therefore assume that the ex- 
ception could be based upon any other condition as well 
as upon the mileage. Many railroads fortunately situ- 
ated are of a shorter mileage than one hundred miles 
and yet, by reason of a large volume of business, are 
amply able to afford some additional expense. On the 
other hand, I have in mind the L. & N. W. Ry., a rail- 
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road of 121 miles in length, situated in Louisiana and 
Arkansas, which is the entire dependence of four or five 
large country towns as a means of transportation, which 
is seriously considering discontinuing operation and sur- 
rendering its charter, due to the fact that the expense 
of operation has increased and the freight rates decreased 
to such an extent that it is impossible to operate inde- 
pendently without continued loss. 

To make the exceptign on the basis of gross earnings 
per mile, all the lines which you really desire to. exclude 
from the provisions of this bill would no doubt come 
under the amount specified, and therefore would still be 
excluded. At the same time the lines having a longer 
mileage than one hundred miles, and yet, on account of 
scarcity of tonnage, is required to perform additional 
service to handle the same amount of business, would 
also be excluded, and justly so, it occurs to me. 

The affairs of the American Railroad Association are 
usually handled by committees formed from the repre- 
sentatives of the larger systems. They are not in touch 
with the conditions or necessities of a great many of 
the smaller lines and we are financially unable to keep 
representatives in Washington, capable of explaining the 
desirabilities and needs of roads such as ours, hence it 
would seem that the conditions of the smaller lines in 
thinly settled portions of our country, and upon which 
the future development of the country depends so largely, 
are not amply represented. I therefore have presumed 
to take up a large amount of your valuable time in laying 
before you our own case as an illustration, in the hopes 


that yourself and the other_honorable representatives may 


feel that it would be just and proper, not only in this 
particular bill, but also in other similar measures, to 
make the exception apply to roads having a gross earn- 
ing of $10,000 or less per mile. 


I would appreciate very much giving you any detail 
information which you might desire if the suggestions 
made herein appeal to you in any way, and should they 
do so and you would think advisable I would be glad to 
appear before the committee who will have this matter 
under investigation. 


THROUGH ROUTES AND JOINT RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, Ds C. 


The constitutionality of that part of the Act to regulate 
commerce which authorizes the Commission to establish 
through routes and joint rates was challenged by H. G. 
Herbel, attorney for the Iron Mountain and other carriers, 
in arguments, January 5, on the complaint of the Paducah 
Board of Trade against the Illinois Central and others. 
He held that part of the law would be a taking of property 


without due process of law, because the Carmack amend- - 


ment makes the originating carrier responsible as agent 
for the delivering and every other carrier party to a 
through route arrangement, while the part of the law 
authorizing the Commission to establish through routes and 
joint rates leaves the carriers without option in selecting 
partners in the joint enterprise of carrying property from 
one point to another. The two parts of the law, Mr. 
Herbel contended, place on carriers a liability to having 
their property taken without compensation. 


Mr. Herbel illustrated his point by saying that under 
the through route and joint rate part of the law the 
Commission can order the Iron Mountain or any other 
big carrier to make such an arrangement applicable to the 
transportation of a high explosive, regardless of the finan- 
cial responsibility of one of the parties to the through 
route. He asked if it would not be a taking of the prop- 
erty of the Iron Mountain if, after it had transported a 
carload of high explosives 20 miles and turned it over to a 
financially irresponsible connection, an explosion causing 
$100,000 damage was caused by the negligence of the irre- 
sponsible connection. Under the Carmack amendment, 
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Mr. Herbel said, the Iron Mountain would be lial 
that damage because it could not be collected fri 
financially irresponsible connection. 

Mr. Norman remarked that when the railroads tried tg 
obtain an injunction from Judge Warrington a:4d his 
associates they set up sixteen reasons why the or ler of 
the Commission, entered in this case and then son ewhat 
modified, should be enjoined. Not one of them 4d: clareg 
that the law is unconstitutional, said Mr. Norman. Oj¢ 
of the Commissioners asked whether the point was raised 


‘le for 
m the 


in the court and Mr. Norman said it was not. Mr. ‘lerbe 
insisted that it was. Mr. Norman said it was of no im. 
portance as to whether it was or was not raised in that 


case, because the Iron Mountain voluntarily esta)lisheq 
through routes and joint rate arrangements on commodi- 
ties other than logs and,other lumber products long before 
this case was begun, and the arrangement is in effec 
nm /, 
Mr. Norman contended that this complaint was brought 
solely to enable the Commission to carry out its original 
decision, which was that the carriers involved should es- 
tablish through routes and joint rates on logs and lumber, 
Subsequently the first decision was modified so that lum. 
ber was held not to include anything other than planks 
and boards; hence the second complaint. 


LEASES TO SHIPPERS 


THE TRAFFIC SERVICE NEWS BUREAU,_ 


j Colorado Building, Washington, D. C. 

A discussion took place before the Commission January 
10 on the first instalment of a large number of reports 
which the divisions of carriers’ accounts and inquiry are 
to make respecting property that has been leased by 
various carriers to different shippers. The subject under 
discussion was the leases of stock yards property in Jer 
sey City and New York by the Pennsylvania, the New 
York Central and the Erie to the Jersey City Stock Yards 
Company, in which Armour & Co. are represented by a 
trustee; the New York Stock Yards Company, in which 
the estate of Edward Morris, which controls Morris & 
Co. is interested, and the property of the Erie, leased to 
the Western Stock Yards Company, in which the president 
of the Jersey City Stock Yards Company is half owner, 
the other half interest being held by hog shippers in 
New York. Swift & Co. have an 18 per cent intérest in 
the Jersey City Stock Yards. 

The New York company’s yards are known as the Six 
tieth street yards, the Western as the Fortieth street, ani 
the Jersey City yards also carry the name of their loc 
tion in the city that acts as the gateway for Manhattan 
The existing arrangements were made in 1910 and the 
two succeeding years because, as George Stuart Patter 
son, speaking for the Pennsylvania company, said, the 
railroad corporation was not able to operate a stock 
yards with any degree of success, so it interested stock 
men who could tell from a steer’s eyebrows whether he 
needed feed and water. 

The Pennsylvania owns the real estate and buildings 
in Jersey City and the New York Central owns the Sit 
tieth street yards, while the Erie has an interest through 
a subsidiary in the Western yards. 
panies mentioned receive cattle at the yards as agenl# 
for the railroad companies and care for the animais. 

The report of J. Carter Fort, an attorney in the inquity 
division, who made a report of facts ascertained by the 
examiners for the Commission, made it appear that the 
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arrangement has been profitable for the lessees and, ac- 
cordine to Mr. Patterson, the railroad is well satisfied. 
ble for Following Mr. Fort, C. A. Severance explained in detail 
the the operation of the lease to the Jersey City Stock Yards 
Compay of Delaware, made by the Pennsylvania Rail- 
ied to HB road in 1913. H. C. Taylor, for the Western Stock Yards 
4 his # company, which is the successor of the Weehawken Stock 
“ler of Yards Company, formerly owned -and operated by the 
i eWhat Erie Railroad Company, presented facts in support of 
‘Clared HF pis contention that there was a need for the Western 
One M stock Yards at 40th street, and Luther M. Walter pre- 
raised sented the. facts and argument on hehalf of the New 
Terbel York Stock Yards Company, which operates stock yards 
10 im J at both 40th street and the Hudson River and 60th street 
n that #% and the Hudson River. 
lished At the outset of his argument Mr. Walter disclaimed 
“imodi- any intention of attacking any of his competitors or the 
before manner in which they operated their yards. He insisted 
effect HP that the Commission should dispose of the questions in- 
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volved as to the lease as to each of the properties on 
the merits of each, as shown by the record. He empha- 
sized that the New York Stock Yards Company was owned 
by the Edward Morris estate and by individuals who were 
neither directly or indirectly shippers of live stock on 
which any allowance was paid; that the rent paid 


amounted td 12 per cent on the taxable value of the. 


property leased, which was not less than 90 per cent 
of the actual value; and that no part of the earnings of 
the New York Stock Yards Company, directly or indi- 
rectly, went into the pockets of Morris & Co., Joseph 
Stern & Sons Company or any shipper. 

John M. Sternhagen, for the New York Central, told 


POSITIONS WANTED OR OPEN 


TRAFFIC MANAGER of short-line railroad, who has 
been in traffic department past seven years and has a 
thorough knowledge of all. present-day traffic problems, 
desires to change, account no chance for promotion or 
advancement at present location. Will accept position 
with any trunk line in traffic department on reasonable 
salary or with any good commercial business or city. 
Have a wide acquaintance among men of executive ca- 
pacity, am not afraid of work and can furnish best of 
references from present employers or anyone familiar 
with my work. Thirty years old, married and strictly 
sober. H. 21, care The Traffic World, Chicago. 


I ESE A RA AE ET A TST TS TS ATR, A SE RTT MN A er 

WANTED—TRAFFIC MANAGER by mill, 2,000 barrels 
in capacity, in central West. Must be experienced in that 
line. B. 5, care The Traffic World, Chicago. 


WANTED—Position as assistant to some progressive 
TRAFFIC MANAGER, where ability will win and where 
there is opportunity for advancement. Have traveled 
extensively and have been shipping and receiving clerk 
for important industrial concern and am just completing 
traffic manager’s course in La Salle Extension University. 
Can furnish best of references and will accept reasonable 
salary to start. Box 4, care The Traffic World, Chicago. 











Experienced man seeks opening as TRAFFIC MAN- 
AGER of industrial concern or commercial association. 
Fifteen years with railroad traffic departments, last ten 
years in close touch with Interstate Commerce Commis- 
sion matters. Address 15 P., care The Traffic World, 
Chicago. 


WANTED POSITION—I want a bigger TRAFFIC JOB 
—or one offering opportunity to work into larger place 
in short time; have reached the limit in present position. 
Believe I am educated and efficiently trained for larger 
things in traffic: Age thirty-seven, single, aggressive 
and reliable. Ten years with trunk line railroads oper- 
ating west of Chicago and Mississippi River; four years’ 
commercial traffic work, specializing iron and steel com- 
modities. Railroad service entirely with local freight, 
claim and tariff departments. Broad technical knowledge 
of tariffs, classifications, routings, all territories; also 
familiar with interstate commerce act, tariff circular 
regulations, conference rulings and commercial law. Will 
earnestly consider any proposition in the field mentioned 
offering remuneration commensurate with results obtained. 
L. O. 6, care The Traffic World, Chicago. 


WANTED—A RATE CLERK between 18 and 23 years 


of age. Must have a general knowledge of traffic. work. 
This is a good opening for the right party. K. C. 3, care 
The Traffic World, Chicago. 
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the Commission that the lease as made to the New York 
Stock Yards Company was on identically the same basis 
as the contract with the Union Stock Yards and Market 
Company; that there was no discrimination between ship- 
pers; and asked for a clean bill of health as to the New 
York Central Lines. 

The two big packing-house interests, by way of com- 
ment on the large profits the Fort report showed they 
make, said that more than sixty per cent of the profit 
has been made since the European war, for the feeding 
of war horses, over which, they intimated, the Interstate 
Commerce Commission has no control, because the horses 
are stabled in the yards after their rail transportation 
has been completed. 





SUSPENDED TARIFFS 


January 13, in I. and S. No. 998, the Commission suspended 
from January 15 and February 3 until May 15, schedules in the 
following: C. W. Bullen, agent, Sup 2 to I. C. C. No. 21, Sup. 3 
to I. C. C. No. 21; J. J. Cottrell, agent, Sup. No. 1 to I. C. .C. 
No. 113, Sup. No. 3 to I. C. C. No. 113; Eugene Morris, agent, 
Sup. No. 1 to I. C. C. No. 630; M. P. Washburn, agent, Sup. No. 
6 to I. C. C. No. 216, Sup. No. 7 to I. C. C. No. 216. The sus- 
pended schedules increase carload rates on unfinished iron or 
steel agricultural implements from Cincinnati, Pittsburgh, Buf- 
falo and other points of origin to Chattanooga, Atlanta and 
other destinations in the southeast. 


January 13, in I. and S. No. 999, the Commission suspended 
from January 15 and later dates to May 15, items in various 
tariffs specified in the order. The suspended schedules increase 
commodity rates on starch and dextrine, in carloads, from 
various points in Central Freight Association territory to points 
in that territory, and to points in eastern Trunk Line and New 
England territories. The proposed rates between points in 
Central Freight Association territory are uniformly 1.3 cents 
per 100 pounds higher than those now in effect. The rates to 
points east of Buffalo-Pittsburgh territory are uniformly 2.1 
cents per 100 pounds higher than the present rates. ~ 


January 13, in I. and S. No. 923, the Commission further sus- 
pended from January 18 until July 18 schedules in the following: 
Chicago, Milwaukee & St. Paul Ry. Sup. 14 to I. C. C. No. B3022, 
Sup. 15 to I. C. C. No. B3022. The suspended schedules cancel 
the proportional commodity rates on lignite coal from Edgeley 
and Linton, N. D., originating at stations on the Northern 
Pacific Ry. and destined to certain points in South Dakota on 
the Chicago, Milwaukee & St. Paul Ry. They were suspended 
originally from September 20 until January 18. 


January 13, in I. and S. No. 924, the Commission further sus- 
pended from January 20 until July 20 schedules in the following: 
Chicago, Rock Island & Pacific Ry. (Jacob M. Dickinson, re- 
ceiver) Sup. 35 to I. C. C. No. C9581; The Galveston, Harris- 
burg & San Antonio Ry. Co.; The Houston East and -West 
Texas Ry. Co.; Houston & Texas Central R. R. Co.; Texas & 
New Orleans R. R. Co.; Houston & Shreveport R. R. Co. I. C. C. 
No. 1068; The Kansas City Southern Ry. Co. Sup 10 to I. C. C. 
No.. 2880, Sup. 10 to I. C. C. No. 3071; Midland Valley R. R. Co. 
I. C. C. No. 328, I. C. C. No. 329; Missouri, Kansas & Texas Ry. 
(C. E. Schaff, receiver) I. C. C. No. A4256; St. Louis South- 
western Ry. Co. Sup. 5 to I. C. C. No. 3364, I. C. C. No. 3499; 
F. A. Leland, agent, Sup. 31 to I. C. C. No. 1082, Sup. 32 to 
I C. C. No: 1032; Sup. 4 to I. C. C. No. 1115; Sup. 6 to I. C. C. 
No. 1115, Sup. 5 to I. C. C. No. 1121, Sup. 7 to I. C. C. No. 1121, 
Sup. 3 to I. C. C. No. 1141, Sup. 4 to I. C. C. No, 1141. The 
suspended schedules increase charges for bedding single deck 
and double deck cars to be loaded with live stock, applicable in 
connection with traffic originating in southwestern territory. 
They were suspended first from September 22 and later dates 
until January 20. 


January 13, in I. and S. No. 925, the Commission further sus- 
pended from January 23 until July 23 the schedules in Sup. No. 
10 to Countiss’ I. C. C. No. 1017. They increase rates on lumber 
and other forest products originating in Pacific coast territory 
via the Northern Pacific and Great Northern railways to sta- 
tions in Michigan on the Copper Range R. R. They were sus- 
pended first from September 25 until January 23. 

January 13, in I. and S. No. 927, the Commission further 
suspended from January 29 until July 29 Sups. 8 and 9 to Chi- 
cago & Northwestern I. C. C. No. 7471. The suspended tariffs 
increase commodity rates on fuel wood from points in Michigan 
to Sheboygan, Milwaukee and other destinations in Wisconsin. 
They were suspended first from October 1 until January 29. 

January 15, in I. and S. 956, live stock classification, Sup. 7 
to Grand Trunk I. C. C. No. A1717 was suspended from January 
20 until May 20. 

January 15, in I. & S. 956, live stock classification, Collyer’s 
Official Classification I. C. C. O. C. No. 4 was suspended in part 
from February 1 until June 1. 

January 17, in I. and S. 992, track storage, C. B. & Q. I. C. C. 
11779, Illinois Central I. C. C. No. A9034, Southern Ry. I. C. C. 
No. C1730 and Sup. 5 to Wabash I. C. C. No. 4193 were sus- 
pended from January 17 and later dates until May 1, 1917. 

January 17, in I. and S. 987, New Mexico-Arizona coal, 
Coun? I. C. C. No. 289 was suspended from January 18 until 

pril 23. 

January 17, in I. and S. 999, eastern starch case, Sup. 1 to 
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bh I. C. C. No. 3822 was suspended from Januar; 
May 15. ; 
January 17, ih I. and S. No. 1001, the Commission s 
from January 18 until May 18 items in Supplement 
Leland’s I. C. C. No. 1101. The suspended items incre 
modity rates on cottonseed from Dallas, Waco, Ringgo! 
and other points in northern Texas to Kansas City, 
points taking same rates. The present rate is 25 
the proposed rate is 30 cents per 100 pounds. The ; 


items also increase rates on’ cottonseed hulls from Tex:s 


to Meridian and Jackson, Miss. The present rate on ¢« 


hulls from Houston and other Texas points to Meridiz 


Jackson is 20 cents and the proposed rate is 22% cenis 
pounds. 

January 17, in I. and S. No. 1002, the Commission 
from January 18 to May 18 Supplement No. 16 to 
I. C. C. No. 2716. The suspended supplement canceis 
vision now in force under which the Vandalia absorbs 


ing charge of $2 per car on sand and gravel switche) b 


Chicago, Terre Haute and Southeastern R. R. from th: 


the Wabash Sand & Gravel Co. at Terre Haute, Inc, 


point of connection with the Vandalia R. R. at Terre !1 





No. 8212. Lamb-Fish Lumber Co. vs. Y. & M. V. et al. 
Petition for rehearing. 


- 7 Sub. No. 3. Chas. Pate, New York City, vs. P. R 
oO. 


‘Unjust and unreasonable charges for unloading freight at 
Piers 28 and 29, New York City, by reason of strike of the 


freight handlers. Reparation asked of $1,156.71 expe 
cartage charges. 
No, 9210, Sub. No. 4. C. H. Rivenburg & Co., New Yo 
ms. 2. 2. &. Ce 
Same as foregoing. 


No. 9311, Sub. No. 1. The Great Falls (Mont.) Sewer Pipe ani 


Tile Co. et al. vs. C. B. & Q. et al. 
Against a failure to maintain a rate of 30 cents 


from Cowley and Greybull into Great Falls as resulting in 
unjust and unduly discriminatory charges in _ favor of 


dealers in heavy oils at Butte, Helena, Anaconda, H 


and Coffee Creek. Ask for the re-establishment of the 30-cent 


rate and reparation 


No. 9350, Sub. No. 1. The McGraw Tire and Rubber C 
Palestine, O., vs. Pennsylvania Co. et al. 


Against classification of solid and pneumatic rubber tires 
in Southern Classification territory. Asks for third class 


rating on carloads of tires, and reparation. 


No. 9350, Sub. No. 2. Kelly-Springfield Tire Co., Akron, 0., vs, 


Akron, Canton & Youngstown et al. 
Same as foregoing. 


“O. 18 ty 
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No. 9398. Oriental Textile Mills, Houston, Tex., vs. A. T. & 9 ummm 


S. F. et al. 


Alleges first class rating on press cloth, L. C. L. and CL, 
in Western and Official Classification territories results in 
unjust and unreasonable and unjustly discriminatory rates. 
Asks for just and reasonable and non-discriminatory rates. 


No. 9400. E. B. Conover et al. as the E. B. Conover Grain (Co, 


Springfield, Ill., vs. Minneapolis & St. Louis R. R. Co. 


Unjust and unreasonable charges on carload shipments of 
corn from points in Iowa and Minnesota destined to Balti- 


more, by reason of failure to reconsign at Peoria. 
reparation. 

No. a MaGuire & Co., Cincinnati, O., vs. Wabash 
et al. 


Ask: for 


Ry. Co. 


Against a rate of 10 cents per 100 pounds on shipments of 


grain from Huntington, Ind., to Cincinnati, Ohio, as unjust, 
unreasonable and discriminatory. Ask for a cease and desist Use 
order and reparation. 
No. 9402. South Appalachian Coal Operators’ Assn. of Kentucky 7 
and eastern Tennessee vs. L. & N. R. R. Co. 
As to the furnishing and distribution of fuel cars under ex- 7 
isting rules, regulations and practices. Cease and desist 


order, the application of fair, just, reasonable and non-dis- 1 


criminatory, non-preferential and non-advantageous a 


nd non- 


prejudicial and non-disadvantageous rules, regulations and 
practices as to the distribution of cars; and to require the 


carrier to file periodical reports with the Interstat 


merce Commission as to its distribution of fuel car 


the provisions of section 20 of the Act to regulate commerce. 
No. 9403. John Gund Brewing Co., La Crosse, Wis., vs. C. M 


& &. P. 


Against a rate of 58.5 cents on beer from La Crosse t0 


Lemmon, S. D., as unjust and unreasonable. Asks fo 
of 58 cents and reparation. 


I 
e Com- 
s under T 
| 
r a rate [ 


No. 9404. Virginia Corporation Commission vs. Southern et al. | 
Alleges unjust, unreasonable and -unduly discriminatory 
rates from Virginia cities, class and commodity, to south 
eastern territory in comparison with rates from Baltimore. 
Asks for just and reasonable and non-discriminatory rates. 


No. — South Appalachian Coal Operators’ Assn. vs. 
et al. 

Unjust and unreasonable regulations concerning « 
distribution. Asks for reasonable rules, regulations 
ceptions. 

No. 9406. Minnesota & Ontario Power Co. vs. Big F'o: 
ternational Falls et al 


L. &N. 


-oal car 
and ex: 


k & In 


Alleges overcharges on news print paper from International 


Falls to Little Rock. Asks for reparation. 
No. 9407, B. Johnson & Son, Richmond, Ind., vs. St. 
Ry. Co. et al. 
Against a rate of 11 cents_per 100 pounds on woo 
road ties from Pocahontas, Elnora and Black Rock, 


L.-S. F 


ien rail- 
Ark., to 
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The Alexandria & Western 
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FROM 


Are your shipments safe? Are your goods properly 
and clearly marked? Or do you use smeary, hard- 
to-read, hand-made lettering? 


Make sure your goods go out right by using the 
Ideal Stencil Machine in your shipping room. The 
machine cuts complete addresses in half a minute. 
A stencil marks one shipment quicker than by brush, 
tag or label, and one stencil is good for a thousand 
markings. 


The IDEAL cuts all stencils in plain view; the op- 
eration being swift, easy, accurate. Stronger and 
speedier than former machines, yet far more simple 
to use. 


What chance has the old, smeary brush and pot 
compared with the plain, easy-to-read stencils cut 
by the swift-working Ideal Stencil Machine? 


You LAM e 
“ 1 MAME HER 


THE TRAFFIC WORLD 


That is the question, exactly! How much more 
efficient and speedy will your shipping room be— 
how much neater, safer and plainer will your mark- 
ings be—how much time and trouble will you save— 
and costs, too—when you throw out the old marking 
methods and install the IDEAL—“the machine that 
safeguards shipments.”’ 


Whether you mark boxes, bags, barrels, crates, 
lumber, machinery, or any other products, you can 
use the IDEAL. And to prove it, we’ll send you ab- 
solutely free a stencil of your own name to test out 
in your shipping.room. Also a copy of a valuable 
book on shipping efficiency, which may point out the 
way to save you money. 

What 


A letter will bring the stencil and book. 


prevents you from writing now? 


IDEAL STENCIL MACHINE CO., 20 Ideal Block, BELLEVILLE, ILLINOIS 


COOK SECTIONAL STATION TARIFF FILES 


El Paso Southwestern 
Nickel Plate 
Delaware & Hudson 
Katy 

Santa Fe System 
Western Maryland 
Colorado & Southern 


Muskegon 





(Cook Patents) 


Low cost per station. 

Minimum space occupied. 
Uniform system of filing. 
Schedules easily checked. 


quantities on request. 


No. 915. SINGLE UNIT. $6.00 
Complete with printed wrappers and 
attachments. F.O.B. Muskegon 


Michigan 


Traffic Department 








As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 


Reference quick and accurate. 
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Rate information in plain view. 
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Our Trafftc Manager will give 
you information and prices in 


8 


7 
j 
i 
a 
: 
i 
1 
1 
1 
1 
i 
1 
5 
i 
‘ 
x 
a 
















172 


Cairo and Thebes, Ill, as unjust, unreasonable and excessive. 
Asks for a rate of 10 cents and reparation. 

No. 9408. Portland Traffic and Transportation Assn., Portland, 
Ore., vs. Sou. Pac. et al. 

Unjust and unreasonable rates on cereals and cereal prod- 
‘ucts from Portland, Ore., to points on the line of the Mc- 
Cloud River R. R. Co. by reason of the absence of joint 
through rates. Cease and desist order, the establishment of 
straight or mixed carload ratings or joint through special 
commodity rates. 

No. 9409. The Procter & Gamble Co., Ivorydale, O., and Kan-- 
sas City, Kan., vs. B. & A. R. R. Co. et al. 

Against a combination rate of 59 cents on shipments of co- 
coanut oil from points in Massachusetts to Kansas City. 
Cease and desist order and reparation asked for. 

No. 9410. The Procter & Gamble Co., Ivorydale and Cincinnati, 
O., vs. C. C. C. & St. L. Ry. Co. et al. 

Against a combination rate of 67.1 cents -on cocoanut oil 
from San Francisco to Cincinnati via Danville, Ill. Cease 
and desist order and reparation. 

No. 9411. Western Pine Mfg. Assn. et al., Spokane, Wash., vs. 
Cincinnati, Indianapolis & Western et al. 

Against combination rates on lumber and lumber products 
from shipping points in Washington, Oregon, Idaho and Mon- 
tana to destinations in Central Freight Association territory 
by reason of combination rates. Cease and desist order, es- 
tablishment of maximum rates asked for. 

ae os Farmers’ Elevator Co., Canton, S. D., vs. C. M. & 

Alleges unjust discrimination of grain cars at Canton. Asks 
for a cease and desist order and a car distribution rule based 
on amount of business done by the elevators at Canton. 

No. 9415. Ward Lumber Co., San Francisco, Cal., vs. Southern 
Pacific et al. 

Against rates on forest products, principally doors, from 
points in California to points in Arizona and New Mexico on 
the Southern Pacific and the Santa Fe as unjust and un- 
reasonable because in excess of 40 cents per 100 pounds. Asks 
for just and reasonable rates and reparation. 
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(Continued from page 118) 

and in that sense it would be a point well taken, 
But, nevertheless, it does not go to the main issue, 
which is the power ‘of the federal governme:it oye 
state rates. It will be cold comfort to the s ipport. 
ers of the doctrine of states’ rights to be told tha 
there are no such rights in respect to railroad rates 
if Congress chooses to take them away. Their 
only hope will be in persuading Congress not ty 
enact the necessary legislation. To those who hol 
that such rights can be taken away only by amen¢. 
ment to the Constitution, the words of Judge 
Landis will come as a shock. 

The Supreme Court will have a chance, in this 
case, in its possibilities with relation to the pow. 
will do so. There has been no more important 
case, in its possibilities, with relation to the pov. 
ers of the Commission and Congress concerning 
intrastate transportation. 


Docket of the Commission. 


Note.—items in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


January 22—Laurel, Miss.—Examiner Hillyer: 
8950—Wausau Southern Lumber Co. vs. Gulf & S. IL. 

Co. et al. : 

January 22—New York, N. Y.—Examiner Smith: 

_ 9254—National Assn. of Waste Material Dealers vs. N. Y. C. 
R. R. et al. rs 

January 22—Alexandria, La.—Examiner Bissell: 

* 1. & S. 955—and first supplemental order—Louisiana cotton. 


January 22—Chicago, Ill.—Examineér Disque: 
|. & S. 956—and first supplemental order—Less than carload 
live stock rating. 
1. & S. 964—Oil City rail and lake. 


January 22—Tacoma, Wash.—Examiner W. 
ay a S. Harmon & Co. vs. N. Y. N. 
et al.: 
January 22—St. Louis, Mo.—Examiner Gerry: 
8764—National Confectioners’ Assn. et al. 
Rockfish R. R. Co. et al. 
January 22—Milwaukee, Wis.—Examiner Spethman: 
9280—Chas. S. Weisse & Co. vs. C. & N. W. Ry. Co. et al. 
and portions of Fourth Section Application No. 3786, filed 
by the C. & N. W. Ry., by which the carriers ask authority 
to continue to charge for the transportation of harness 
leather from Sheboygan Falls, Wis., to St. Lovis, Mo., rates 
which are higher as a through route than the aggregate of 
the intermediate rates. 
9174—M. G. Rankin & Co. vs. C. & N. W. Ry. Co. et al. 
January 23—New York, N. Y.—Examiner Smith: 
i ©. wand E. Meeker, trading as Meeker & Co., vs. P. R. 
oO. 


R. R. 


N. Brown: 
H. & H. R. R. Co. 


vs. Aberdeen & 


January 23—Chicago, Ill.—Examiner Disque: 

8710—The Northwestern Terra Cotta Co. et al. vs. Adirondack 
& St. Lawrence R. R. Co. et al. 

January 23—Portland, Ore.—Examiner W. N. Brown: 
9177—Empress Coal Co. vs. Ore.-Wash R. R. & Nav. Co. et al. 
9206—L. S. Perdue vs. B. & O. S. W. R. R. Co. et al. 
ir 7" teaaaeans Traffic and Trans. Assn. et al. vs. B. & M. 

et al. 
‘. & S. 889—and first, second and third supplemental orders— 
Minimum weights on grain and flour. 


January 23—Meridian, Miss.—Examiner Hillyer: 
9017—C. L. Gray Lumber Co. vs. M. & O. R. R. Co. et al. 
January 23—Wausau, Wis.—Examiner Spethman: 
9266—Curtis & Yale Co. vs. C. & N. W. Ry. Co. et al. 
January 24—Little Rock, Ark.—Examiner Bissell: 
1. & S. 940—Concentrated cotton routing. 
3" Speen Bros. vs. M. La. & Tex. R. R. & S. S. Co. 
et al. 


January 24—Chicago, Ill._—Examiner Disque: ; 
ar ae National Live Stock Exchange vs. C. B. & Q. R. R. 
et al. 
Janiary 24—Jackson, Miss.—Examiner Hillyer: 


1. & S. 948—Rice products to Jackson, Miss. 





January 24—Portland, Ore.—Examiner W. N. Brown: 
9232—Pacific Fruit & Produce Co. vs.- Sou. Pac. Co. et al. and 
portions of the following fourth section applications by 
which the carriers ask authority to continue to charge for 
the transportation of oranges and lemons from points of 
origin in the state of California to North Yakima, Wash, 
rates which are lower than the rates contemporaneously 
maintained on like traffic from or to intermediate points: 
Applications Nos. 1397—Sou. Pac.; 2659—A. T. & S. F. Ry. 


Co. 
9270—Astoria Box Co. et al. vs. Spokane P. & S. Ry. Co 
et al. 
January 25—Portland. Ore.—Examiner W. N. Brown: 
1. & S. 963—Transcontinental bottles. 
January 25—South Bend, Ind.—Examiner Spethman: 
ee Fullerton-Powell Hardwood Lumber Cc. vs. 
3 . ail. 


January 25—Des Moines, Ia.—Examiner Gerry: 
1. & S. 946—Digester tankage classification. 


January 25—Chicago, Ill.—Examiner Disque: 
l. & S. 961—and first, second, third and fourth supplemental 
orders—Western Trunk Lines iron and steel. 


January 26—Memphis, Tenn.—Examiner Hillyer: 

9201—Penrod, Jurden & McCowen vs. M. & O. R. R. and por- 
tions of Fourth Section Application No. 2138, filed by the 
M. & O. R. R., by which the carriers ask authority to con- 
tinue to charge for the transportation of walnut logs in 
carloads from Jackson, Tenn., to Memphis, Tenn., and from 
Aberdeen, Miss., to Memphis, Tenn., rates which are higher 
= through route than the aggregate of the intermediate 
rates. 

9168—Memphis Freight Bureau et al. vs. St. L. & S. FE. RR 
Co. et al. 


January 27—Helena, Ark.—Examiner Bissell: 
t. & S. 951—Helena-Thebes lumber. 
9245—The Business Men’s League of Helena, Ark., vs. 
I. M. & S. Ry. Co. et al. 


January 29—Florence, Ala.—Examiner Hillyer: 
9195—Florence Wagon Works vs. L. & N. R. R. Co. et al. and 
portions of the following fourth section applications bY 
which the carriers ask authority to continue to charge f0 
the transportation of iron castings, forgings, bolts and 
rivets, from Cleveland, O., to Florence, Sheffield and Tus 
cumbia, Ala., rates which are lower than the rates contem 


St. L 











St. L 


poraneously maintained on like traffic from or to_ inter 
mediate points: 1952—L. & N. R. R. Co.; 2060—J. F. Tucker, 
agent. 


‘January 27—Chicago, Ill.—Examiner Spethman: 


* 1, & S. 950—Packing house products to Oklahoma. 

* 8632—Sulzberger & Sons Co. vs. C. R. I. & P. Ry. Co. et al 

* 8632, Sub. No. 1—Same vs. M. K. & T. Ry. et al. i 

* 8632, Sub. No. 2—Same vs. St. L.-S. F. R. R. Co. et al. _ 
portions of Fourth Section Application No. 630, filed by F. . 
Leland, agent, by which carriers ask authority to continu 
to charge for the transportation of dressed beef or fres 
meats in straight or mixed carloads from Omaha, Neb. © 
Oklahoma City, Okla., rates lower than the rates contell 
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CLINCHFIELD ROUTE 


Fast Daily Freight Service via 


CLINCHFIELD ROUTE 


(Carolina, Clinchfield & Ohio Railway) ‘Carolina, Clinchfield & Ohio Railway of South Carolina) 
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ate TO THE | 

hei CAROLINAS AND SOUTHEAST 

It to 

hold Through Train Schedules ‘anus weene 

= Southbound CINCINNATI 

idge (Train No. 92) 

this Leave Cincinnati, O., via Chesapeake & Ohio ee 7:15 P. M. (Monday) ...... 

oye = Leave Ashland, Ky., via Chesapeake & Ohio Ry........ 4:00 A. M. (Tuesday) ...... 9 Hours 

t Leave Elkhorn City, Ky., via Clinchfield Railway....... 4:30 P. M. (Tuesday) ...... 21 Hours 

ant Arrive Johnson City, Tenn., via Clinchfield Railway..... 11:30 P: M. (Tuesday) ...... 28 Hours 

OW Arrive Marion, N. C., via Clinchfield Railway............ 7:00 A. M. (Wednesday) ...| 36 Hours 

ling Arrive Bostic, N. C., via Clinchfield Railway. ............ 8:25 A. M. (Wednesday) ... | 37 Hours 
Arrive Spartanburg, S. C., via Clinchfield Railway ........ 10:30 A. M. (Wednesday) ... | 39 Hours 









Prompt and reliable service to points in the 


CAROLINAS AND SOUTHEAST 
Beyond the Clinchfield Railway through close connection at 
MARION, BOSTIC AND SPARTANBURG 















AT REPRESENTATIVE DESTINATIONS 





APPROXIMATE TIME OF DELIVERY 
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Anderson, S. C....4 Third Day Columbia, S. C....{Third Day Laurens, S. C.....4Third Day 
“a @thens, Ga........ Third Day Greenville, S. C....]Third Day Macon, Ga........ Third Day 
Atlanta, Ga........ Third Day Greenwood, S. C...|Third Day Raleigh, N.C...... Fourth Day 
Augusta, Ga....... Third Day Greensboro, N. C..|Fourth Day |Savannah, Ga...... Third Day 
ow Charleston, S. C...|Third Day Hamlet, N. C...... Third Day Wadesboro, N. C..} Fourth Day 
Charlotte, N. C....]Third Day Jacksonville, Fla...)Fourth Day |Wilmington, N.C..|Fourth Day 












Equally good time to other Carolina and Southeastern Points. 





Close connection is made at Cincinnati, O., and Ashland, Ky., from all Northern and Western 
shipping points. 






For Prompt, Reliable, and Uniform Service Ship via the 


CLINCHFIELD ROUTE 


Special. attention to Claims, Tracing and other traffic ques- 















Prompt and accurate rate quotations. 
tions of interest to shippers. 





CLINCHFIELD ROUTE 


THEO. DEHON, General Southern Agent, J. W. BOTTORFF, General Western Agent, 
Spartanburg, S. C. Cincinnati, Ohio 
‘J. J. CAMPION, Vice-President, Johnson City, Tenn. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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poraneously maintained on -like traffic from Kansas City, 
Kan., and from or to other intermediate points. 
January '29—Washington, D. C.—Examiner Thurtell: 

Fourth Section Applications Nos. 348 et al. and the following 
fourth section applications respecting rates on classes and 
commodities from Pacific coast points to territory east 
thereof which are higher for a-shorter than for a longer 
distance over the same line or route in the same direction, 
the shorter included within the longer distance: Applica- 
tions Nos. 345, 346, 347, 348, 349 and 1575, file by R. H. 
Countiss, agent; Applications Nos. 456, 580, 648, 649, 650 
and 1475, file by C. M. & Puget Sound Ry. Co. 

January 28—Washington, D. C.: 

No. 1—In the matter of valuation of the property of the A. B. 
& A. R. R. Co., Georgia Terminal Co. and Alabama Termi- 
nal R. R. Co. 

No. 2—In the matter of valuation of the property of the Texas 
Midland R. R. 


January 29—Chicago, Ill.—Examiner Disque: 
1. & S. 965—and first, second and third supplemental orders— 
C. F. A. class seale case. 


January 29—Washington, D. C.—Examiner Gibson: 
8844—City of Atlanta et al vs. Sou. Ry. Co. et al. 


January 30—Chattanooga, Tenn.—Examiner Hillyer: 

9261—The Casey Hedges Co. vs. Ala. Gt. Sou. R. R. Co. et al. 

9265—Key-James Brick Co. vs. Cent. of Ga. Ry. Co. and por- 
tions of Fourth Section Application No. 153 filed by Cent. 
of Ga. Ry. Co. by which carriers ask authority to continue 
to charge for the transportation of brick from Chattanooga, 
Tenn., to Albany, Ga., rates which are higher as a through 
route than the aggregate of the intermediate rates. 


January 30—Kansas City, Mo.—Examiner Gerry: 
6817—Kanotex Refining Co. vs. A. T. & S. F. Ry. Co. 
1. & S. 954—Soap to Memphis, Tenn. 
February 1—Johnson City, Tenn.—Examiner Hillyer: 
1. & S. 941—Cement from Kingsport, Tenn. 
February 1—Fort Worth, Texas—Examiner Gerry: 
\. & S. 958—Shreveport-Texas cattle, lignite, wood and tan- 
bark, 
February 1—Louisville, Ky.—Examiner Mackley: 
ee eensere Oil Co. (Kentucky) vs. Yazoo & M. V. R. R. 
Co. et al. 
9199—Standard Oil Co. (Kentucky) vs. N. Y. C. R. R. Co, et al. 
and portions of the following fourth section applications by 
which the carriers ask authority to continue to charge for 
the transportation of petroleum refined oil from Franklin, 
Pa., to points of destination in Kentucky rates which 
are lower than the rates contemporaneously maintained on 
like traffic from or to intermediate points: 1546—Southern 
Ry. Co.: 1952—L. & N. R. R. Co.; 3965—C. N. O. & T. P. Ry. 
Co.; 2060—J. F Tucker, agent. 


February 2—Louisville, Ky.—Examiner Mackley: 
8438—New Albany Box and Basket Co. vs. -Ill. Cent. R. R. 
Co. et al. 
. & S. 944—Logs at New Albany, Ind. 


A ile 3—Argument at Washington, D. cs: 

* 6210—in the matter of rates on iron ore in carloads from 
Lake Erie ports to points in Ohio, West Virginia and 
Pennsylvania. 

* 4608—Youngstown Sheet and Tube Co. et al. vs. LL. S. & 
M. S..Ry. et al. 

* 6026—Wheeling Steel and Iron Co. vs. Pa. Co. 

* 6027—Pittsburgh Steel Co. vs. L. S. & M. S. Ry. Co. et al. 


February 5—Beaumont, Tex.—Examiner Gerry: 

9276—Beaumont Cotton Oil Mill Co., Inc., vs. Alexandria & 
Western Ry. Co. et al., and portions of the following fourth 
section applications by which carriers ask authority to con- 
tinue to charge for the transportation of cottonseed, cotton- 
seed meal, cottonseed cake and cottonseed hulls, between 
Beaumont, Tex., and points in Louisiana, rates lower than 
the rates contemporaneously maintained on like traffic from 
or to intermediate points: Applications 448—M. La. & Tex. 
R. R. & S. S. Co.; 601—Vicks. S. & P. Ry. Co.; 641 and 676— 
F. A. Leland, agent; 792—N. O. Tex. & Mex. R. R. Co.; 793 
—Beaumont, Sou Lake & Western Ry. Co.; 1951—Kansas 
City Sou. R. R.; 3928—Tremont & Gulf Ry. Co.; 4218, 4219 
and 4220—St. L. I. M. & S. Ry. and 4944—St. L. S. W. Ry. 

1. & S. 968—Lumber to Texas ports. 


February 5—Grand Rapids, Mich.—Examiner La Roe: 
9325—Lansing Chamber of Commerce vs. Ann Arbor R. R. 
Co. et al. 
9208—Petoskey Business Men’s Assn. vs. Ann Arbor R. R. 





Co. et al. 
er 2 ee Manufacturers’ Assn. vs. Ann Arbor R. R. 
0. et al. 
a gr ~ rene Chamber of Commerce vs.’ Mich. Cent. 
R. R. et al. 


7806—The Marshall Chamber of Commerce et al. vs. Mich. 
Cent. R. R. et al. 

90792—The Grand Rapids Assn. of Commerce vs. B. & O. R. R. 
et al. 

9160—The Cadillac Chamber of Commerce et al. vs. Ann Arbor 
R. R. Co. et al. and portions of the following -fourth section 
applications by the carriers asking authority to continue to 
charge for the transportation of all freight traffic between 
Menominee, Mich.; Marinette, Kewaunee and Manitowoc, 
Wis., and New York City, the Atlantic seaboard cities, and 
other points in Trunk Line territory, rates which are lower 
than the rates contemporaneously maintained on like traffic 
from or to Cadillac, Mich., and other intermediate points: 
607 and 1771—Boston and Maine; 1481—N. Y,-N. H. & H.; 1561 
—Norfolk & Western; 1563 and 1572—B. & O.: 1625—C. C. 
McCain; 1787—Erie R. R. Co.; 2060—J. F. Tucker: 3596—Bos- 
ton & Albany: 3799—Grand Trunk Ry. System: 4286—Mich- 
igan Central R. R. Co.; 4460—C. T. Lawrence, agent for 
Grand Trunk Ry. System; 4966—C. & O. Ry. Co. 


Vol. XIX, No, 3 


February 5—New York, N. Y.—Examiner Disque: 

9337—Philip Fogarty & Sons vs. N. Y. O. & W. Ry. Co. “t aj, 

9336—Philip Fogarty & Sons vs. N. Y. Oi & W. Ry. Co. ct aj, 

= Fogarty & Sons vs. N. Y. N. H. & H. R. R. Co, 
et al. 

9119—Philip Fogarty & Sons vs. N. Y. N. H. & H. R. R. Go, 
et al. and portions of the following fourth section applica- 
tions by which the carriers ask authority to contini: e to 
charge for the transportation of anthracite coal from points 
of origin in Pennsylvania specified in the complaint to 
Darlington, R..I., rates which are lower than the rates 
contemporaneously maintained on like traffic to Olneyville, 
R. L., and other intermediate points: 774 and 1481—N. y 
N. H. & H. R. R. Co.; 976—D. & H.; 1589—P. & R.; 1623~ 
Gc Bm HR of XH. J.: 1788—Erie R. BR. Co.; 3698—L. V. R. R. 


RECONSIGNMENT TARIFFS 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C, 

Applications to file reconsignment tariffs ‘on five days’ 
notice have been made by the Charleston & Westem 
North Carolina, the Southern Railway, the Atlantic Coast 
Line, Norfolk Southern, Cincinnati, New Orleans & Texas 
Pacific, Louisville & Nashville and several other southern 
lines. They desire to file rules such as set forth in The 
Traffic World of January 6, page 49. The application sets 
forth the reconsignment regulations, as revised by the 
railroads, after President Harrison, who presided over the 
conference between railroad men and shippers, had prac 
tically told his fellow railroad: men that the delays they 
had mentioned and which they desired to cure by the use 
of the reconsignment rules proposed by them were caused, 
not by the shippers, but by the railroads. 

There are strongly antagonistic views among men in 
the Commission who have had to do with the matter as 
to what should be done. One school holds that changes 
in the reconsignment rules will require such a radical 
change in the methods of doing business that they should 
not be permitted to go into effect in less than the statutory 
time. The other holds that the shippers have been well 
advised, during the conferences on the subject as to what 
changes should be made in the methods of doing business, 
and there would be no hardship in allowing the rules to 
be made effective on short notice. 


The impression is strong now that the Commission will 
not allow the tariffs to be filed on short time, because 
there is a doubt as to whether, even if the reconsignment 
revision were allowed, much improvement in the car situa- 
tion would be produced. The Commission has been get- 
ting statistics from the car service commission which 
indicate that conditions became worse instead of better 
after the increased demurrage was imposed. One excep 
tionally illuminating table, making comparisons between 
abnormal conditions on December 16 and abnormal condi- 
tions on December 23 has been placed before Commis- 
sioner McChord. It shows the number of cars above the 
normal held on the rails of the reporting carriers on the 
days mentioned. On December 16 the reporting lines had 
on their tracks 99,120 more than their normal supply of 
cars. One week later the same carriers had 127,872 more 
than their normal supply. The figures mean, of course, 
that other railroads had just that much less than their 
usual supply of equipment. The most prominent figures 
showing abnormal supplies are as follows 


Dec. Dec. Dec. Dec. 

16 - 23 16 23 
i . eer. 43913 4668. 3: Ba. Bicccicc cus 2561 3736 
= eae 6984 11214 Wabash .......... 3126 2979 
i Bs GO aches 5832 7580 W. & L. E......... 1432 1218 
‘ae mF Re Serene 1929 1287. 
i? re ee, Se SR, AR OE ree 1542 2388 
Bin Wie Svante se caunnass ee Te ae 930 2027 
po i eae - = fe 2 eee 1866 2786 
nu. 2. €. & 8. 3... ee fee: C.R oe Re. PP... 617 2269 
Pa. Lines West... 11052 10127 A. T. & S. F...... 722 1489 
Pere ‘Marquette 7:; .3610 65160 C. Pu. ...cccecccccee 4845 5530 
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DE SIGNERS- MAKERS - EXPORTERS 


LADIES H1GH-GRADE FOOTWEAR 


BROOKLYN.NEWYORKUSA Dec,.28,1916. 


Pneumatic Scale Corp. Ltd., 
Yorfolk Downs, Mass. 


Dee, 23% 
Gentlemen :- 


Ca D 
We have in hand yours of the 26th 
enclosing copy of letter which we sign and re- 


turn, as the position you take in reference to 
this matter seems logical. 


When you reach a ngs where 
your Met#i Cases can be used we wi 


1 be glad to} 
hear from you again. 


Very truly yours, 


John J, Lattemann Shoe Mfg. Co. Ines 


To Whom It May Concern:- 


It is our belief that the present 
custom of using one-trip containers is gross extravagance, 


not only creating expense to the shipper, but the carrier 
as well, while by reason of the depletion of our forests, 
paper is forced upward to an unwarranted degree. 

We ask that such measures be taken 
as will allow the continued use of the many-trip container 
without more expense for freight out and return than is now 


charged on the outward trip. 


We understand that the economy to 
carrier justifies their granting this, while the many trips 
made in the case warrants the shipper in furnishing same 


Yours very truly, ~ 


| =] 


MY 
MESSAGE OF ECONO 
—_ LETTERS SPEAK FOR THEMSELVES 


shippers 
Economy in business is one of ag — dk pnor ngs pit Pan er i 
ke it profitable for them Frenne expense 
wont the Tae ears f£—100% efficent) container at no a rye 
ag en y ar toe > an ee mean saeene Sees to Railroa 
a loss and damage claims and labor save 


CORPORATION, LTD., 
PNEUMATIC SCALE CORPORA 
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PROBLEMS SIMPLIFIEC 


This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor. 
respondence from our readers and can help you if you will lay your distribution or forwarding difficu!ties 
before them for solution. Practically branch service available without payroll or building investment, 









SHREVEPORT, LOUISIANA 


Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
mom py Reshipments and forwarding by Express 

arcel Post. 


TWO LARGE WAREHOUSES ON RAILROAD TRACKS. 





Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS 


OISTRIBUTION CARS A SPECIALTY 
TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso. 
Cut Rate Package Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


620-632 LAFAYETTE BLVD 
DETROIT, MICH. 


Bight fre eproof warehouses on tracks of principal rali- 
roads he only two fireproof warehouses on e river 
front. Lowest insurance rates in the city. Twelve aute 
trucks for delivery Write for further particulars 





Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warenousemen and Forwarding Agents. Drayage and 





Heavy Leen, B Specialty. Fireproof Warehouse. Low. 


te in City 
GALVESTON, TEXAS 


eat Ireurance 








CHICAGO 
Jos. Stockton Transfer Co. 


636 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 





CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York: B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all ints. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
“pet Euan” 
8ST. JOSEPH . : : Mo. 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION 
PROMPT SERVICE GUARANTEED 











CHICAGO— 
Chicago Storage & Transfer Co., (Not Inc.) 


5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE RATE, 15 Cents. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distributlon. 


Excellent facilities for reshipping without je Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehquses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


24-CAR SWITCH 








Byvank Transfer & Storage Co. 


823-826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
‘ A SPECIALTY. 





Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 


free warehouses. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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DIRECTORY OF ATTORNEYS Continued 


John R. Walker 


COMMERCE COUNSEL 
For 


Southern Hardwood Traffic Association. 


Cooperage Traffic Association. 
The Lumbermen’s Bureau. 


308-819 Munsey Bldg., Washington, D. C. 


—_—— 


John B. Daish 


Interstate Commerce Cases Only 


602-606 Hibbs Bldg., Washington, D. C. 


Gustavus B. Spence 
Consulting Counsel 
Interstate Commerce Cases Only 


Formerly with the Interstate Commerce 
Commission 


409-410 Congress Building 
DETROIT, MICH, 


E. HILTON JACKSON 


ATTORNEY AT LAW 


416 5th St., N. W., 
Washington, D. C. 


Interstate Commerce Commission, 
Federal Trade Commission and 
The Shipping Board 


SAMUEL D. WEAKLEY 


ATTORNEY AT LAW AND COMMERCE COUNSEL 


Practices before Interstate Commerce and Public 
Utility and Public Service Commissi 

Former Chief Justice of Alabama. Special Counsel 
for Alabama in litigation in Federal Court with 
five railroad companies involving freight and pas- 
senger rates (1907-1914). 


1807-1812 Jefferson County Bank Bullding, 
BIRMINGHAM, ALA, 


R. W. Ropiequet 


ATTORNEY AT LAW 


Interstate Commerce and Public 
Utilities 
Murphy Bulliding, East St. Leuls, tll 
506 Mermod & Jaccard Bidg., St. Louls, Mo. 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 


418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bidg., Washington, D. C. 


Walter E. McCornack 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


Sulte 956 First National Bank Blidg., 
Chicago, II. 


Author of “INTERSTATB COMMERCE,” an 
thoritative legal treatise on the Federal sapuietien 
of interstate commerce and common carriers. 


HARRY C. BARNES 


Commerce Attorney and Counselor 
Specialist in all matters appertaining to interstate 
commerce. Practitioner before the Inter- 
state Commerce Commission. 

Union Trust Buliding 


Southern Bullding 
CINCINNATI, OHIO 


WASHINGTON, D. C. 


CLIFFORD THORNE 


Rate and Valuation Cases 327 South La Salle St., 
Before Courts and Commissions. Chicago. 


Jean Paul Muller 


ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. C. 


Cases Involving pepenates , a Sane 
Cost of Service Tests and other 
Rate Litigation before i oo and a Federal Commis- 
sions and Courts. 


ERNIE ADAMSON, formerly with the 
Interstate Commerce Commission. 
Cc. DON nn with Wimbish 
s. 


ADAMSON & MILLER 


ATTORNEYS AT LAW, 


528-9 Grant Building, Atlanta, Ga. 
Rate and Public Utility Cases. 
Litigation before all Departments of the 
State and Federal Governments. 


RAYMOND M. HUDSON 


ATTORNEY AT LAW 


BOND BUILDING, WASHINGTON, D. C. 
Practice before U. 8. Supreme 


Commission. Cable ““Rayhud.” 


E. J. McVANN 


ATTORNEY AT LAW 
interstate Commerce 
CHICAGO— 


Practice 


11 South La Salle Street 
WASHINGTON, D. C.— 
Commercial Bank Bldg. 


BORDERS, WALTER & BURCHMORE 


1630 First National Bank Building, Chicago, Ill. 


M. W. Borders 
CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


EDWARD E. McCALL 


Counsel 


Luther M. Walter 


John S. Burchmore 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIO UTILITIES 


GEORGE V. S. WILLIAMS 


Attorney and Counselor at Law 


CHARLES S. ALLEN 


IN CHARGE OF TRAFFIC MATTERS 


Formerly with I. C. C. and 
Traffic Department Southern Ry. Co. 


As a Friend of THE TRAFFIC 


165 Broadway, 


NEW YORK CITY 


(Former Member State of: New York Public Service Commission) 


SPECIALTY — Interstate Commerce, Federal 


Trade and Public Utilities Practice 


WORLD, please mention this paper in writing to attorneys. 
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CLINCHFIELD ROUTE 


FAST DAILY FREIGHT SERVICE 
Daily Through Merchandise Cars for Less Than Carload Shipments via 
“CLINCHFIELD ROUTE” 


(Carolina, Clinchfield & Ohio Railway) (Carolina, Clinchfield & Ohio Railway of South Carolina) 
TO AND FROM THE 


SOUTH 


THROUGH MERCHANDISE CARS SOUTHBOUND 







APPROXIMATE 
TIME OF 
DELIVERY 





FROM— LOADED TO 
BREAK BULK AT 










Chicago 























(C. & O. Freight Depot, 401 West Van Buren St.).......... Johnson City, Tenn...... 3rd Morning 
Chicago 
(Chicago Junction Ry. Freight Depot, Central Manufacturing 
ERED svcrcccccnccncnesodenceesevecesesssevestenesves Cincinnati (for reloading 
to Southern points via 
oe i 8 eee 2nd Morning 
Chicago 
(Archer and Lime Streets; Big Four Railway, South Water 
ED ek cbncccesernteesecsbesweseneesvedeteeiees PO, TE. Gi. cesccveee 5th Morning 
Chicago 
(Archer and Lime Streets; Big Four Railway, South Water 
EE BND kcntceccccetevesnveanneusiodtseesovevtenees Spartanburg, S. C........ 3rd Morning 
Cincinnati 
(C. & O. Freight Depot, Third and Park Streets).......... Augusta, Ga...... ree 3rd Morning 
Jacksonville, Fla......... 4th Morning 
Spartanburg, S. C........ 2nd Morning 
Johnson City, Tenn...... 2nd Morning 
Cincinnati 
(L. & N. Freight Depots, Third and Mill Streets and Pearl and 
EE ED 6 oe banCtnsedscceenwanesedsnewncstenatanoe Johnson City, Tenn...... 2nd Morning 
Louisville 
(C. & O. Freight Depot, Main, Preston and Jackson Streets)..| Johnson City, Tenn...... 3rd Morning 
Louisville 
(L. & N. Freight Depot, First and Water Streets, and Ninth 
SOE GD ost cede sens ndeeseenenennsdeeensiseweteen Johnson City, Tenn...... 3rd Morning 
Ashland, Ky. , 
(C. & O. Freight Depot, Fifteenth and Front Streets)........ Johnson City, Tenn......|20d Morning 
Detroit, Mich. 
(Michigan Central Freight Depots).............eceeeeeeeees Cincinnati (for reloading 
to Southern points via 
C. & O. Ry.). :éitionmennn 2nd Morning 






Bluefield, W. Va. 
COE, Be es Pe vic oc cc ccccnrtcenevtsceenascdsntonus Johnson City, Tenn...... 2nd Morning 










Less than carload shipments destined to points beyond the “break bulk” point will go forward on 
same day as arrival at “break bulk” points. 





For Prompt, Reliable, and Uniform Service Ship via the 
CLINCHFIELD ROUTE 


Prompt and accurate rate quotations. Special attention to Claims, Tracing and other traffic ques- 
tions of interest to shippers. 
CLINCHFIELD ROUTE 
THEO. DEHON, General Southern Agent, J. W. BOTTORFF, General Western Agent, 
Spartanburg, S. C. Cincinnati, Ohio 
J. J. CAMPION, Vice-President, Johnson City, Tenn. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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Personal Service is Appreciated 





FARGO men often go out of their path to live up to the Fargo Way—“as if it 


were my own. 


They have a habit of stretching a point when it comes to 


serving patrons. Courtesy at the telephone, at the office counter or when ship- 
ments are delivered is the invariable rule of the average Wells Fargo man. That 


these little services are appreciated is shown in many letters. 


are typical: 


“Fifty boxes of fish out of Pittsburgh yesterday 
were delivered to us early this morning in excellent 
condition, and the writer desires personally to thank 
your Mr. White for attention given in handling these 
fish. Also, 1 desire to thank your wagon man; the 
service could not have been improved.”’—From a 
Baltimore Merchant. 


“The dog arrived here yesterday in splendid con- 
dition, and, if possible, | should like to have the 
messengers thanked for the excellent care they gave 
him.”—From a patron in Vermont. 


“We wish to express our thanks and appreciation 
for the extraordinary promptness and care extended 


These paragraphs 


in connection with our shipment of a boxed piano. 
This instrument left this city at 9:55 A. M. and was 
delivered to our home office 200 miles away about 
three o'clock the same day. You are certainly due 
exceptional praise for your co-operation in the 
matter.” —From the Superintendent of a Piano Firm. 


“On the tenth I wired for a shipment of music, 
stating that it was absolutely necessary that it should 
be here on the sixteenth. It reached here on the 
fifteenth and was the means of making our celebra- 
tion a great success. This is to thank you for the 
personal service performed.”—Letter from a Musical 
Director. 


Such service—personal service, if you please—reflects ‘much credit upon the men 
that perform it and isa source of infinite pride to the officers and men of Wells 


Fargo. 





Nothing Succeeds 








It is, indeed, characteristic of the Fargo Way. 





Like Service 





As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. . 
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